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ORGANIZATION MEETING
JANUARY 2, 2004
4:30 PM.

Present - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Absent - 0.

The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

INTRODUCTION OFAND ACTION UPON LOCAL
LAWS, ORDINANCES AND RESOLUTIONS.

By Councilmember Norwood
Resolution No. 2004-1

Resolution For The Nomination And Selection
Of A President For The Rochester City Council

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council of the City of Rochester
nominates and selects Lois J. Giess as President for
the years 2004-05.

Section 2. These actions shall take effect immedi-
ately.

Adopted unanimously.
By Councilmember Stevenson
Resolution No. 2004-2
Resolution For The Nomination And Selection
glf A Vice President For The Rochester City Coun-

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council of the City of Rochester
nominates and selects Gladys Santiago as Vice Presi-
dent for the years 2004-05.

Section 2. These actions shall take effect immedi-
ately.

Adopted unanimously.
By Councilmember Pritchard
Resolution No. 2004-3

Resolution For The Selection And Appointment
Of The City Clerk

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council of the City of Rochester
hereby selects and appoints Carolee A. Conklin as the
City Clerk for the years 2004-05.

Section 2. These actions shall take effect immedi-
ately.

Adopted unanimously.
By Councilmember Curran
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Resolution No. 2004-4
Resolution Adopting The Rules Of Council

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby adopts the following
Rules of Council, for the years 2004-05.

I REGULAR MEETINGS - Regular meet-
ings of the Council of the City of Rochester
shall be held in the Council Chambers, City
Hall, at 8:00 P.M., on the following dates in
2004

January 27
February 24
March 23
April 20
May 18

June 22

July 27
August 24
September 28
October 26
November 23
December 21

and also at such other times as the Council
may by adjournment to a day certain ap-
point. The regular meeting schedule for
2005 shall be established in a resolution ad-
opted in 2004. When the date for a regular
meeting falls on a legal holiday the meeting
shall be held on the following day.

1L SPECIAL MEETINGS - Special meetings
may be called at any time by the Mayor,
the President of the Council, or any three
Councilmembers. The City Clerk shall
cause the written notice thereof, specifying
the object of the meeting, to be served upon
each member personally or to be delivered
at the member’s usual place of residence
at least twenty-four hours before the time
fixed for such meeting, except that if such
notice is served prior to 5:00 P.M., the time
for the special meeting may be fixed at any
time after 9:00 A.M. the following day.
Councilmembers may waive service of such
notice in writing. At such special meeting
no business other than that named in the
notice of the meeting shall be transacted.

II. EXECUTIVE MEETINGS - Whenever the
Council or a duly constituted committee
thereof shall determine to transact business
in an executive session, it shall do so in ac-
cordance with the provisions of the Open
Meetings Law, and the presiding officer
shall direct all persons except members
and designated officers of the City to with-
draw.

IV.  QUORUM - The majority of the Council-
members shall constitute a quorum; but a
smaller number may adjourn from day to
day.

V. PRESIDING OFFICER - The President of
the Council, and in the President’s absence,
the Vice President, shall preside over the
meetings of the Council. In the absence of
both the President and the Vice President,



Page 2

VL

VIIL

the City Clerk shall call the meeting to order
and the Council shall appoint as presiding
officer a President pro tempore.

ORDER OF BUSINESS - The following
shall be the order of business at regular
meetings:

1. Roll Call.
2. Moment of Silence & Pledge of Al-
legiance.

3. Approval of the minutes of the preced-
ing meeting or meetings.

4. Communications to the Council from
the Mayor, President of the Council,
other corporate officers, boards and
departments and miscellaneous com-
munications.

5. Presentation and reference of petitions
and remonstrances.

6. Public Hearings.

7. Introduction of an action upon local
laws, ordinances and resolutions.

8. Reports of standing committees and
action thereon.

9. Reports of special committees.
10. Miscellaneous business.
11. Adjournment.

PERMISSION FOR PERSONS TO SPEAK
BEFORE THE COUNCIL - For one hour
prior to roll call at the commencement of
a Council meeting, the President of the
Council may allow any person to speak to
the Council upon the following terms and
conditions:

1. Inorder to speak, a citizen must notify
the Clerk’s Office before 6:00 p.m. on
Council meeting nights.

2. The citizen must specify to the Clerk
the subject of his or her remarks.

3. The Clerk will prepare two lists of
scheduled speakers:

A. Those wishing to speak on items
which are on the agenda for that
Council meeting and which are not
the subject of a public hearing.

B. All other speakers.

4. The lists shall be in the order that citi-
zens notified the Clerk’s Office.

5. At the start of the session, the Presi-
dent will divide sixty (60) minutes by
the number of speakers on both lists
to determine the amount of time al-
lotted to each speaker. However, the
minimum allotted time will be three
(3) minutes.

6. The President will call the speakers
in order as listed on List A, and after
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completing List A, the speakers on
List B, giving each the amount of time
determined in paragraph 5 above.

7. Any listed speakers not reached by 8:00
p.m. will be invited to return to the next
Council session when their names will
be placed at the top of the respective
lists.

8. Speakers must relinquish the podium
at the end of their allotted time.

9. In the event that the President shall
determine that any speaker is violating
any of the Rules of Council, the Presi-
dent, in the President’s discretion, may
cause the meeting to be recessed.

Any person may also speak at meetings of
duly constituted committees of the Council
at the invitation of the Chairperson and upon
such terms and conditions as the Chairper-
son may, from time to time, prescribe.

ROLL CALL VOTE - On the passage of
every ordinance which is not adopted by
unanimous vote, on the passage of any
ordinance authorizing the issuance of bonds
and notes, on the selection of any officer
other than by unanimous vote, and on the
enactment of any local law, the individual
vote for or against the particular legislation
before Council shall be entered in full upon
the journal. In the case of an abstention
from a vote, any member who abstains
from voting shall state publicly the reasons
for such abstention: such reasons shall be
entered in full upon the journal.

PRECEDENCE OF MOTIONS - When
a question is before the Council no mo-
tion shall be entertained except: First, to
adjourn; second, to fix the hour of adjourn-
ment; third, for the previous question;
fourth, to lay on the table; fifth, to postpone
indefinitely; sixth, to postpone to a day
certain; seventh, to refer; eighth, to amend.
These motions shall have precedence in the
order indicated. Any such motion, except
a motion to amend, shall be put to vote
without debate.

PREVIOUS QUESTION - The previous
question shall be put as follows: “Shall the
main question be now put?” If this question
is decided in the negative, the main question
remains before the Council.

DIVISION OF QUESTIONS - If the ques-
tion contains two or more divisible proposi-
tions, the presiding officer shall, upon the
request of any member, divide the same, but
amotion to strike out a provision and insert
a substitute is not divisible.

RECONSIDERATION - After the decision
of any question, a member who voted in the
majority may move its reconsideration at the
same or a subsequent meeting. If a motion
for reconsideration be lost, it shall not be
renewed without unanimous consent of the
members present and no question shall a
second time be reconsidered without similar
unanimous consent. After a local law or
ordinance has been signed by the Mayor, or
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has been presented to the Mayor and more
than thirty (30) days have expired, during
which time the Mayor neither approved
it nor returned it to the Clerk with objec-
tions, it shall not be reconsidered, but such
local law or ordinance may be repealed, or
amended.

WITHDRAWAL OF MOTION - Any mo-
tion may be withdrawn by the maker before
it has been amended or voted upon, but in
such case any other member may renew the
motion at that time.

PROCEDURE ON RESOLUTIONS - All
resolutions of the Council shall be adopted
by the affirmative vote of a majority of the
members present at the meeting at which
action is taken thereon. Any member of
the Council may introduce a resolution into
the Council either (a) at any meeting of the
Council, at which time the presiding officer
shall refer the resolution to the appropriate
standing committee, or (b) at any time
until 5:00 p.m. the day before a committee
meeting by submitting it to the President
of the Council who shall promptly forward
it to the Chair of the appropriate standing
committee. The Council shall not vote upon
any resolution until it has been discharged
from one or more standing committees
pursuant to Section XVII of these rules,
provided, however, that the Council may
vote upon a resolution without reference to
or discharge from a standing committee if it
is accompanied by a statement of necessity
of immediate passage signed by the Mayor
or the President of Council, or these rules
are suspended as provided herein.

PROCEDURE ON LOCAL LAWS AND
ORDINANCES - All legislative acts of the
Council shall be by local law or ordinance
adopted by the affirmative vote of five
members of the Council, unless otherwise
expressly required by law.

Any member of the Council or the Mayor
may introduce a Local Law or Ordinance
into the Council. Such proposed legislation
shall be submitted to the President of the
Council, who shall forward it to the Chair of
the appropriate standing committee(s). Pro-
posed legislation submitted to the President
of the Council by any Councilmember or the
Mayor shall be deemed introduced into the
Council on the day the President forwards
it to committee, at which time the President
shall simultaneously provide a copy to the
City Clerk who shall note on the copy the
date of its introduction and its sequential
introductory number.

Proposed legislation shall be similarly
distributed to Councilmembers on “Agenda
Day” which shall be at least nineteen (19)
days prior to the date of the Council meeting
at which it is scheduled to be considered.
During the week following Agenda Day,
additional legislation may be submitted to
the President of Council for distribution to
the appropriate committee(s) at the discre-
tion of the President.

Proposed legislation submitted less than
twelve (12) days before the Council Meet-
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ing at which it is scheduled to be considered
shall be accompanied by a statement of ne-
cessity of immediate consideration, stating
the nature of the emergency, signed by the
Mayor. Proposed legislation submitted less
than five (5) days before the Council Meet-
ing at which it is scheduled to be considered
shall be accompanied by a statement of ne-
cessity of immediate consideration, stating
the nature of the emergency, signed by the
Mayor and President of the Council. The
Clerk shall keep a file of all proposed legis-
lation until it is voted upon by the Council or
until the expiration of each two-year term of
Council. Alocal law or ordinance amended
after introduction shall not become a new
local law or ordinance unless the presiding
officer, or the Council on an appeal from
the presiding officer’s ruling, rules that the
amendment is so substantial as to constitute
anew local law or ordinance. The Council
shall not vote upon any local law or or-
dinance until it has been discharged from
one or more standing committees of the
Council pursuant to Section XVII of these
rules, provided, however, that the Council
may vote upon proposed legislation without
reference to or discharge from a standing
committee if:

a) as to a local law, it is accompanied by
a statement of necessity of immediate
passage signed by the Mayor, and its
adoption is by the affirmative vote of
six (6) members of the Council, or

b) astoan ordinance, (i) it is accompanied
by a statement of necessity of immedi-
ate passage signed by the Mayor, or (ii)
approval to vote upon it is given by six
(6) members of the Council.

Whenever a public hearing is required to be
held by the Council on an item of proposed
legislation, the President may direct the City
Clerk to advertise the public hearing in the
manner and for the period of time required
by law so that such hearing may be held
at the next available regularly scheduled
or special Council meeting following
introduction of the proposed legislation;
or if the hearing is to be held before a com-
mittee, such hearing shall be advertised so
that it may be held at the next available
regularly scheduled or special meeting of
that committee; unless the Council provides
otherwise by resolution.

Whenever the Mayor has disapproved a
local law or ordinance and the City Clerk
has presented the local law or ordinance to
the Council with the Mayor’s objections,
the President or any member of Council
may move for reconsideration of the same
within thirty (30) days.

CONSTITUTION OF COMMITTEES -
The following standing committees shall be
appointed by the President of the Council at
the organization meeting of the Council:
Finance & Pubic Safety; Housing &
Economic Development; Parks, Public
Works & The Environment; Public
Services, Health & The Arts.

The first named member of each committee
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shall be Chair. The President and the Vice
President shall be ex officio voting members
of all committees.

A change in the personnel of the foregoing
committees, including a change in the Chair
thereof, may be effected at any time or
times at the pleasure of the President of the
Council with the concurrence of a majority
of the Council, or in any case by a two-thirds
vote of the Council. The President shall be
empowered to constitute a Committee of
the Whole, in place of any standing com-
mittee, to consider Mayoral appointments of
Department Heads or for other resolutions,
local laws, or ordinances considered to be
of sufficient importance as to merit such
treatment. Discharge from the Committee
of the Whole shall fulfill the requirements
variously stated in Sections XIV, XV, and
XVII, which call for the discharge of any
proposed legislation from a standing com-
mittee before it can be acted upon by the
Council.

XVII. MEETINGS AND PROCEDURES OF
STANDING COMMITTEES - A majority
of a committee shall constitute a quorum.
Each committee shall meet at the call of its
Chair or any other two members, upon rea-
sonable notice to all committee members.
Regular meetings of the standing commit-
tees shall be scheduled no later than five (5)
days before the date of a Council meeting.

A committee may hold a public hearing
on any proposed legislation referred to it.
A committee may amend any proposed
legislation referred to it by majority vote
of its members taken at a meeting, and if
discharged, the Council shall consider the
proposed legislation.

In discharging any proposed legislation
referred to it, a committee shall specifically
recommend the legislation for adoption,
rejection or consideration by the Council in
a written report signed by a majority of its
members attending the committee meeting.
Any proposed legislation discharged by a
committee shall be placed by the City Clerk
on the agenda of the next regular Council
meeting, at which the Council shall vote
upon each item of proposed legislation
separately, a yes vote to indicate adoption
of the legislation, and a no vote to indicate
rejection of the legislation.

If a committee fails or refuses to discharge
any proposed legislation referred to it, it
may be discharged on a motion duly sec-
onded by the affirmative vote of a majority
of the Council.

XVIIL.ROBERT’S RULES OF ORDER - The
rules of parliamentary practice comprised
in Robert’s Rules of Order shall govern the
Council in all cases except as herein pro-

vided.

XIX. SUSPENSION OF RULES - Any rule of
the Council, except as otherwise specifically
provided in such rule, may be temporarily
suspended by a vote of two-thirds of all
the members present, unless such rule is
prescribed by law.

XX. AMENDMENT OF RULES - No perma-
nent alteration shall be made in these rules
without notice of the proposed change
having been given at a previous meeting.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.
By Councilmember Mains
Ordinance No. 2004-1

Designating The Official Newspapers Of The
City Of Rochester For The Years 2004-05

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The following newspapers are hereby
designated to be the official newspapers of the City
of Rochester for the years 2004-05: the Democrat &
Chronicle, the Daily Record, and City Newspaper.

Section 2. The Mayor is hereby authorized to
enter into agreements with the publishers of said
newspapers whereby said newspapers shall publish
and print such materials as shall be delivered to the
newspaper by the City Clerk or other authorized
officials or employees of the City. In no event shall
any designated newspaper have the right to publish
all official notices of the City.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.
The meeting was adjourned at 5:11 P.M.

CAROLEE A. CONKLIN
City Clerk
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REGULAR MEETING
JANUARY 27, 2004

Present - President Giess, Councilmembers Doug-
las, Mains, McFadden, Norwood, Pritchard, Santiago

Absent - Councilmembers Curran, Stevenson

The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
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Retirement:
NET
Carolyn M. Argust
DES

*Walter L. Curtis
DPRHS

*Richard T. Defiore
Mayor’s Office

*Maria P. DeJesus
RPD

*Donna Colangelo

*Donald A. Liberti

*Not attending meeting.

APPROVAL OF THE MINUTES
By Councilmember Mains

RESOLVED, that the minutes of the Regular
Meeting of December 23, 2003, and the Organization
Meeting of January 2, 2004, be approved as published
in the official sheets of the proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFICERS
AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:
Administrative Cancellation or Refund of Er-
roneous Taxes and Charges. 3755-7
Request for Proposal Sale - February 20, 2004.
3756-7
Quarterly Reports. 3757-7
Corporation Counsel Submits Settlement of Tax
Assessment Proceedings. 3758-7

THE COUNCIL PRESIDENT - PRESENTATION
AND REFERENCE OF PETITIONS AND REMON-
STRANCES.

None presented.
PUBLIC HEARINGS

Pursuant to law public hearing will now be had on
the following matter:

Authorizing An Amendatory 2003-04 Community
Development Program Plan And An Agreement For
A Float Loan For The Elmgrove Place Project  Int.
No. 8 No speakers.

Changing The Zoning Classification Of 4-8 North
Goodman Street And 610, 630 And 666 East Avenue
From Institutional Planned Development #16 To R-3
High Density Residential Int. No.9 Two speakers:
Jon Zemans and Bruce Poffer.

Amending The 2003-04 Community Development
Program By Transferring Funds To The Job Cre-
ation/Youth Development Account Int. No. 15
No speakers.

Approving Increases In The Pavement Width Of Post
Avenue Int. No. 23 No speakers.

Approving A Change In Traffic Flow On Stillson
Street, From Main Street To Achilles Street, From
Two-Way To One-Way Northbound  Int. No. 24
No speakers.

Local Improvement Ordinance - Areaway Abandon-
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ment At 316 East Main Street And Repair At 60
Liberty Pole Way As A Part Of The Achilles Street
Improvement Project Int. No. 25 No speakers.

Approving Changes In Traffic Flow On Canary Street,
Lark Street, Holmes Street, Oriole Street And Finch
Street And An Increase In The Pavement Width Of
Lark Street Int. No. 26  No speakers.

Naming Of New Streets Previously Dedicated At
The Port Of Rochester By Ordinance No. 2002-136
As Corrigan Street, North River Street And Portside
Drive  Int. No.44  No speakers.

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Norwood
January 27, 2004

To the Council:
The Housing & Economic Development Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 1 - Authorizing The Sale Of Real Estate

Int. No. 2- Amending Ordinance No. 2003-298
Relating To The Sale Of Real Estate

Int. No. 4 - Authorizing An Amendatory Agreement
For The East End Garage Reserve Fund

Int. No. 5 - Amending The Boundaries Of The Cul-
tural District To Include The Auditorium Theater

Int. No. 6 - Authorizing The [Settlement] Restruc-
turing Of A UDAG Loan For The Olde Rochesterville
Project. As Amended

Int. No. 7 - Resolution Approving Reappointments
To The Rochester Public Library Board Of Trustees

Int. No. 34 - Resolution Approving Appointments
And Reappointments To The Downtown Enhance-
ment District Advisory Committee

The Housing & Economic Development Committee
recommends for consideration the following entitled
legislation:

Int. No. 8 - Authorizing An Amendatory 2003-04
Community Development Program Plan And An
Agreement For A Float Loan For The EImgrove Place
Project

Int. No. 9 - Changing The Zoning Classification
Of 4-8 North Goodman Street And 610, 630 And 666
East Avenue From Institutional Planned Development
#16 To R-3 High Density Residential

The following entitled legislation is being held in
committee:

Int. No. 3 - Authorizing A Lease Agreement With
Voyager Boat Sales, Inc.

Respectfully submitted,

Wade S. Norwood

Adam C. McFadden

Lois J. Giess

Gladys Santiago

HOUSING & ECONOMIC DEVELOPMENT
COMMITTEE

Received, filed and published.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-2 And
Ordinance No. 2004-3
Re: Sale of Real Estate

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
approving the sale of 11 properties and amending an
ordinance relating to a prior sale. Staff has audited
the city records to ensure that purchasers do not own
other properties with code violations and delinquent
taxes. The records of the Division of Code Enforce-
ment were also audited to ensure that purchasers have
not been in contempt of court or fined as a result of an
appearance ticket during the past five years.

Property Sales

The first three properties were sold for $1.00 at the
September 30, 2003, Homestead Lottery. The pur-
chasers will be required to rehabilitate the structures
within 18 months and to occupy them for a minimum
of five years.

The next two properties are vacant lots that are being
sold for their appraised values and will be utilized for
the construction of a parking lot.

The next property is a commercial structure that
was sold at the July 28, 2003, Request for Proposal
Sale. The structure will be rehabilitated as a café
and one office.

The last five properties are unbuildable vacant lots that
are being sold to the adjoining owners for $1.00. The
parcels are considered unbuildable due to their size.

Please note that Mitchell Rowe, an officer of the Sen-
eca Group which is purchasing 3 Lyell Avenue, is an
employee of the City of Rochester. Mr. Rowe has re-
ceived no special consideration in this negotiation.

Amendment

City Council approved the sale of 185 Murray Street
to Gerald and Mercedes Vogt pursuant to Council
Ordinance #2003-298. The Division of Real Estate
is requesting that the ordinance be amended to au-
thorize the sale of 185 Murray Street to Generation
Management of Rochester, Inc., which is the corpo-
rate name.

All City taxes and other charges, except water charges
against properties being sold by the City, will be can-
celed on the first day of the month following adoption
of this ordinance because either the City has agreed to
convey the properties free of City tax liens and other
charges, or these charges have been included in the
purchase price.

Respectfully submitted,
William A. Johnson, Jr.
Mayor
Attachment No. AD-1
Ordinance No. 2004-2
(Int. No. 1)
Authorizing The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
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Rochester as follows:

Section 1. The Council hereby approves the sale
of the following parcels of improved property by
homestead lottery:

Address Legal Use

S.B.L.# Purchaser
66 Aab St. 1 Family

105.50-1-29 Melinda T. Parks
24 Bismark Ter. 1 Family

091.78-3-44 Lolita N. Barksdale
56 Riverview Pl. 1 Family

121.77-1-12 Alan B. Williams

Section 2. The Council hereby further approves
the negotiated sale of the following parcels of vacant
land with proposal:

Address Price
S.B.L.# Purchaser
936-938 Clinton Ave. N. $2,100
106.30-2-40 Pentecostal Holiness
Church*
948-952 Clinton Ave. N. 1,850
106.30-2-44.1 Pentecostal Holiness
Church*

*Officers: Jesus Marrero

Section 3. The Council hereby further approves
the sale of the following parcel of improved property
by request for proposal sale:

Address: 3 Lyell Ave.
S.B.L.#: 105.68-2-12
Price: $1,000

Purchaser:  The Seneca Group*
*Qfficers: Thomas LaBue, Mitchell Rowe
Section 4. The Council hereby further approves

the sale of the following parcels of unbuildable vacant
land for the sum of $1.00:

Address Sq. Ft.
S.B.L.# Purchaser
188 Bernard St. 4977+
106.25-1-64 Stephen V. Young
1013 Joseph Ave. 4073+
091.71-2-76 Alfredo Ortiz &
Alejand Ramierez
440 Scio St. 3729
106.66-1-43 Little Lighthouse Church of
Jesus Christ*
109 Seager St. 2133+
121.81-1-19 Brian T. Creary
174 Wilkins St. 3570
106.24-1-84 Tonya Torres

*Officers: Latonya T. Brown, Willie Mae Robin-
son

Section 5. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the first day of the month following



TUESDAY, JANUARY 27, 2004

the date of adoption of this ordinance for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges or because these
charges have been included in the purchase price.

Section 6. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-3
(Int. No. 2)

Amending Ordinance No. 2003-298 Relating To
The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2003-298, relating to the
sale of real estate, is hereby amended by authorizing
the sale of 185 Murray Street to Generation Manage-
ment of Rochester, Inc., instead of to Gerald and
Mercedes Vogt, as approved in Section 2 thereof.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-4 And
Ordinance No. 2004-5
Re: Cultural District

R2010: Campaign 8 - Tourism Destination
Campaign 11 - Arts & Culture

Transmitted herewith for your approval is legislation
relating to the Cultural District. This legislation
proposes:

1. Amending the boundaries of the Cultural District
to include the Auditorium Theater located at 875
East Main Street, Rochester, NY 14605 (legal
description attached); and

2. Amending the agreement between the City of
Rochester, County of Monroe and the Cultural
Center Commission, for oversight and operation
of the East End Garage (formerly known as the
Metro Center Garage).

The Rochester Broadway Theater League (RBTL) is
in the process of acquiring the Auditorium Theater
facility at 875 East Main Street. RBTL currently
leases the premise. In order to continue to attract
high- caliber, touring Broadway shows to the the-
ater, renovations of the building were required. The
renovations included new seats, bathrooms, a sound
system, and improvements to the main lobby area.
These renovations were completed in anticipation of
a $1.6 million loan from a private investor who has
asked to remain anonymous. The term of the loan to
RBTL would be 5 years with repayment as follows:

1. $150,000 in Year One

2. $200,000 in Year Two

3. $250,000 in Year Three

4. $300,000 in Years Four and Five
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5. A balloon payment of the remaining principal
balance (est. $400,000)at the end of Year Five

In July 2003, the RBTL requested assistance from
the Commission to help secure the$1.6 million loan.
Since the Auditorium Theater is not located within
the boundaries of the Cultural District, the Com-
mission could not provide assistance. However, the
Commission did agree to consider expanding the
District boundaries to include the Auditorium Theater
property. The original land use plan of the Cultural
District was approved by the City Council on Sep-
tember 9, 1990. Under this plan, the Cultural Center
Commission may amend the plan to extend or modify
the boundaries of the Cultural District.

The loan to RBTL is contingent upon a guarantee
for repayment by the Cultural Center Commission
in an amount limited to $1.6 million. The investor is
requiring access to the East End Garage Reserve for
repayment of the remaining loan principal in event
of default by RBTL.

The City-County-Commission Agreement governs the
use of the East End Garage Reserve Fund. Executed
in 1987, the Agreement specifies use of the reserve
fund for repairs and capital improvements to the
garage. The Agreement was amended earlier this
year to allow for $400,000 in future garage revenues,
collected from tenants of the proposed Sagamore-on-
East project, to be deposited in a designated account
for future parking considerations of the Sagamore
tenants. Another amendment is required to allow the
reserve fund to be utilized, if needed for repayment
of the RBTL loan.

Resolutions were passed by the Cultural Center
Commission at the November and December 2003
meetings to guarantee the RBTL loan, and to amend
the City-County-Commission agreement, allowing
access to the East End Garage Reserve Fund for
such a purpose.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-2

Ordinance No. 2004-4
(Int. No. 4)

Authorizing An Amendatory Agreement For
The East End Garage Reserve Fund

WHEREAS, the City and the County of Monroe
and the Cultural Center Commission have entered
into an agreement for the East End Garage and have
established a reserve fund to pay the costs of the
Garage, and

WHEREAS, the Cultural Center Commission has
agreed to guarantee repayment of a loan from a private
investor to the Rochester Broadway Theater League
for renovations to the Auditorium Theater at 875 East
Main Street through the reserve fund, and

WHEREAS, the guarantee conforms to the pur-
poses of the Cultural Center Commission as set forth
in Chapter 613 of the Laws of 1979 and will further the
Cultural District Plan and serve a public purpose;

NOW, THEREFORE, BE IT ORDAINED, by the
Council of the City of Rochester as follows:

Section 1. The Mayor is hereby authorized to
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enter into an amendatory agreement with the County
of Monroe and the Cultural Center Commission for
oversight and operation of the East End Garage,
whereby the purposes of the East End Garage Reserve
Fund may include the guarantee of repayment of
the principal of a loan from a private investor to the
Rochester Broadway Theater League for renovations
to the Auditorium Theater at 875 East Main Street, in
an amount not to exceed $1,600,000.

Section 2. The amendatory agreement shall contain
such additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-5
(Int. No. 5)

Amending The Boundaries Of The Cultural
District To Include The Auditorium Theater

WHEREAS, the City and the County of Monroe
must approve changes to the boundaries of the Cul-
tural District, and

WHEREAS, the Cultural Center Commission, by
Resolution No. 16 of 2003, has approved a boundary
change to add to the Cultural District the Auditorium
Theater at 875 East Main Street, and

WHEREAS, the addition conforms to the purposes
of the Cultural Center Commission as set forth in
Chapter 613 of the Laws of 1979 and will further the
Cultural District Plan and serve a public purpose;

NOW, THEREFORE, BE IT ORDAINED, by the
Council of the City of Rochester as follows:

Section 1. The Council hereby approves a bound-
ary change to the Cultural District to add the Audito-
rium Theater at 875 East Main Street, as adopted by
the Cultural Center Commission by Resolution No. 16
of 2003, as more particularly described as follows:

All that tract or parcel of land situate in the City of
Rochester, County of Monroe, State of New York,
being more particularly bounded and described as
follows:

Beginning at the point of intersection of the
northerly right of way line of College Avenue
(50’ ROW) and the easterly right of way line of
Prince Street (58" ROW), said intersection being
the point or place of beginning: thence

1) N17°37°44”W, along said easterly ROW
line of Prince Street, a distance of 243.77’
to an angle point; thence

2) N27°24°36”E, continuing along said Prince
Street ROW, a distance of 28.26’ to a point
on the southerly ROW line of East Main
Street; thence

3) N72°27°01”E, along said East Main Street
ROW, a distance of 260.68’ to a point on the
westerly line of the Birch Crescent Subdivi-
sion; thence

4) S17°34’19”E, along the said westerly line of
the Birch Crescent Subdivision, a distance
of 301.34’ to a point; thence
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5) S67°54°09”E, along the south line of said
Birch Crescent Subdivision, a distance of
69.42’ feet to a point; thence

6) S22°05°51”W, a distance of 150.00’ to a
point on the said northerly ROW line of
College Avenue; thence

7) N67°54°09”W, along said College Avenue
ROW, a distance of 309.32’ to the said east-
erly ROW line of Prince Street, said point
being the point or place of beginning.

Hereby intending to describe Lots A and B as
shown on a map prepared by LaBella Associates,
PC, being drawing #203120 and dated June 3, 2003.
Said Lots A and B containing 2.467 acres, more or
less.

Being part of the same premises conveyed to Ray-
mond and William Saucke by a deed dated December
31, 1991, and filed in the Monroe County Clerk’s
Office in Liber 8173 of Deeds, Page 414.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-6
Re: Olde Rochesterville, L.P.

R2010: Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
authorizing the settlement of a City of Rochester
Urban Development Action Grant loan, which has a
total principal balance owed of $1,186,543. $725,000
of this amount will be paid in cash and $461,543 will
be secured by a note from Crossroads Apartments As-
sociates, L.P. This note will be repaid on a thirty-year
amortization schedule at 5% interest with a balloon
payment due on February 1, 2017. The note will be
secured by an assignment of a Disposition Agree-
ment between Crossroads Apartments Associates,
L.P. and Rural Housing Action Corporation and an
assignment of a promissory note from Rural Hous-
ing Action Corporation to Crossroads Apartment
Associates, L.P. Additionally, the City of Rochester
and the appropriate entities may enter into additional
agreements which will provide additional protection
for the debt service payments and balloon payment on
the $461,543 secured note. Following the settlement
of the UDAG, the mortgage lien which secures the
UDAG will be discharged and Olde Rochesterville,
L.P. will be released from any further liability.

Olde Rochesterville, L.P. is a limited partnership
controlled by members of the Wilmot family. This
partnership owns Olde Rochesterville, a mixed-use
real estate project located on North Water Street which
is comprised of a six-story apartment/commercial
building with 65 residential apartment units, two-story
commercial building, three-level parking garage, and
two surface parking lots.

Olde Rochesterville, L.P. was formed in 1983 and
acquired the Olde Rochesterville real estate in
1985. The partnership converted and renovated
the real estate in 1985-1986. Permanent financing
for the acquisition and renovation work consisted
of $3,000,000 in COMIDA Industrial Bonds, a
$2,000,000 mortgage loan from the NYS Housing
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Finance Agency, and a $1,600,000 City of Rochester
UDAG loan. The COMIDA bonds were refinanced
in 1997 with equity and a $1,200,000 mortgage loan
from The Bank of New York. The NYS HFA loan is
secured by a first collateral mortgage on the residential
portion of the Project as well as 13,000 square feet of
commercial space. The balance outstandmg on this
loan is $1,667,849. The Bank of New York loan was
secured by a first collateral mortgage on the two-story
office building and the 3-story garage. The balance
outstanding on this loan was $674,000.

The UDAG loan was closed in June 1985. The loan
was for a total of $1,600,000 and is secured by a
second collateral mortgage on the entire Olde Roch-
esterville project and a subordinated assignment of
leases and rents. The loan was a twenty-year loan with
a repayment schedule consisting of (i) no payments
during the first three years (ii) principal and interest
payments based on a 17-year schedule at 5% during
years 4-7 (iii) principal and interest payments based
upon a 13-year schedule at 9.5%. The loan also con-
tained a cash flow recapture provision which required
excess cash flow generated by the project to be ap-
plied against the UDAG loan. Currently, the balance
owed on the UDAG is $1,733,079.56, consisting of
$1,186,543.68 in pr1nc1pal and $546, 535.88 in inter-
est. The loan is currently delinquent in the amount
of $1,304,513.91.

In July 2003, Midland Appraisal Associates completed
an appraisal of Olde Rochesterville for the City Eco-
nomic Development Department which determined a
value of $2,900,000.

Due to on-going high vacancy rates in the commer-
cial portion of the real estate, the project has been
unable to generate sufficient cash flow to repay all
existing debt.

Earlier this year, Olde Rochesterville, L.P. entered into
a contract to sell the real estate to North Water Street
I, LLC and North Water Street II, LLC, companies
owned by Laurence Glazer. The purchase price is
$2,950,000. Under the purchase arrangements, the
Glazer companies will assume the NYS HFA loan.
The Glazer companies have already paid $500,000
in cash to settle the Bank of New York loan. At clos-
ing, the Glazer companies will pay $725,000 in cash
to Olde Rochesterville, L.P. which will utilize these
funds to pay down the principal balance owed on the
City UDAG loan.

All proceeds of the sale of the Olde Rochesterville
real estate will be utilized to repay existing debt
and for closing costs. The closing on the sale of the
Olde Rochesterville property is expected to occur in
February 2004 and is contingent upon the settlement
of the UDAG.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-6
(Int. No. 6, As Amended)

Authorizing The [Settlement] Restructuring
Of A UDAG Loan For The Olde Rochesterville
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into agreements with all necessary parties for
the restructuring [and settlement] of the Urban De-

Page 9

velopment Action Grant (UDAG) Loan for the Olde
Rochesterville Project on North Water Street. The
agreements shall provide for the [settlement] restruc-
turing of the UDAG Loan for the outstanding principal
amount of $1,186,543, consisting of $725,000 in cash
and an_amended $461,543 [secured] note, with the
outstanding interest being forgiven. The amended
note shall be assumed by [to] Crossroads Apartments
Associates, L.P. The note shall be repaid on a thirty
year amortization schedule at 5% interest, with a bal-
loon payment due on February 1,2017. The note shall
be secured by assignment of a Disposition Agreement
between Crossroads Apartments Associates, L.P. and
the Rural Housing Action Corporation and an assign-
ment of a promissory note from the Rural Housing
Action Corporation to Crossroads Apartments Associ-
ates, L.P., together with any additional security that the
Mayor may require. Upon settlement of the UDAG
Loan, the mortgage lien which secures the Loan shall
be released and discharged and Olde Rochesterville,
L.P. will be released from any further liability.

Section 2. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2004-5
Re: Reappointments - Rochester Public
Library Board of Trustees

Transmitted herewith for your approval is legisla-
tion approving the reappointment of the following
individuals to the Board of Trustees of the Rochester
Public Library for five-year terms to expire December
31, 2008.

Robert D. Hursh
2795 East Avenue
Rochester, NY 14610

Emeterio M. Otero
265 Castlebar Road
Rochester, NY 14610

Mr. Hursh was originally appointed to the Board in
April 1992, and currently holds the office of Treasurer.
He is Chair of the Finance Committee, a member of
the Facilities Enhancement Committee, and Liaison
to the Rundel Library Foundation Board. Mr. Hursh
has attended 28 of 49 scheduled meetings over the
past five years (57% attendance).

Dr. Otero was originally appointed to the Board
in March 1999. He is the Executive Dean of the
Monroe Community College Damon City Campus
and currently serves as the Board’s President, Chair
of the Nominating Committee, and is a member of
the Personnel Committee. He has attended 31 of 46
meetings (67%).

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2004-5
(Int. No. 7)

Resolution Approving Reappointments To The
Rochester Public Library Board Of Trustees
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BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the reap-
pointments of Robert Hursh, 2795 East Avenue, and
Emeterio Otero, 265 Castlebar Road, to the Rochester
Public Library Board of Trustees for terms which shall
expire on December 31, 2008.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2004-6
Re: Appointment - Downtown Enhancement
District Advisory Committee

R2010: Campaign 10 - Center City

Transmitted herewith for your approval is legislation
confirming the appointment or reappointment of
seven people to the Downtown Enhancement District
Advisory Committee.

Establishment of the committee was specified by the
local improvement assessment legislation that was
approved by the City Council on May 16, 1989. The
prescribed responsibilities of the committee are to:

monitor the performance of district services,

review the annual budget for the district prepared
by the Mayor, and

make a recommendation to the City Council with
respect to that budget.

The committee consists of 13 persons representing
property owners and tenants within the district. The
members are intended to fairly represent large and
small properties, owners and tenants, Zone 1 proper-
ties and Zone 2 properties.

The two-year terms of committee members are stag-
gered to prevent expiration of all terms in any one year.
The terms of seven members of the Committee expired
in December 2000 (four of those members have re-
signed, resulting in four vacancies). The new terms
of those seven members will expire on December 31,
2005. The terms of the remaining six members are
scheduled to expire on December 31, 2004.

Name

Affiliation Expiration

Appointments:

Louis Nau
Canandaigua National Bank
45 E. Main Street
Canandaigua National Bank 12/31/05
Lori Garner
Bennigan’s Grill
120 E. Main Street
Bennigan’s 12/31/05
Jeff Parker
Charter One Bank
235 E. Main Street

Charter One Bank 12/31/05
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Rick Vitale
Rosey’s Italian Café
350 E. Main Street

Rosey’s Café 12/31/05
Reappointments:
Scott Grippo

Genesee Management Inc. 12/31/05
Mark Stevens

Powers Building 12/31/05
Nikolaus Wowk

Xerox Corp 12/31/05

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2004-6
(Int. No. 34)

Resolution Approving Appointments And Re-
appointments To The Downtown Enhancement
District Advisory Committee

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the ap-
pointment of the following persons to the Downtown
Enhancement District Advisory Committee:

Name

Affiliation Expiration
Louis Nau

Canandaigua National Bank 12/31/05
Lori Garner

Bennigan’s 12/31/05
Jeff Parker

Charter One Bank 12/31/05
Rick Vitale

Rosey’s Café 12/31/05

Section 2. The Council hereby approves the reap-
pointment of the following persons to the Downtown
Enhancement District Advisory Committee:

Name

Affiliation Expiration
Scott Grippo

Genesee Management Inc. 12/31/05
Mark Stevens

Powers Building 12/31/05
Nikolaus Wowk

Xerox Corp. 12/31/05

Section 3. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
Ordinance No. 2004-7
Re: HOP New Construction Project

R2010: Campaign 5 - Regional Partnerships
Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
relating to a proposed new housing project to be de-
veloped by Housing Opportunities, Inc. (HOP) in the
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Town of Gates. This legislation proposes:

1. Amending the 2003-04 Consolidated Plan to
provide for a $500,000 CDBG float loan for the
Elmgrove Place affordable rental project;

2. Appropriating $500,000 from the Improving the
Housing Stock and General Property Conditions
Allocation of the 2003-04 Community Develop-
ment Program; and

3. Authorizing a construction loan agreement of
$500,000 with Housing Opportunities, Inc. or
Elmgrove Place, LP.

Elmgrove Place is a 48-unit townhouse development
proposed for a 10.36-acre parcel in the Town of Gates.
The parcel is in a growth corridor in northwest Gates.
Elmgrove Place will have significant positive impacts
on the community and its residents, which is demon-
strated by the support the project has received from
Monroe County and the Town of Gates.

The site is convenient to schools, shopping, health
care, transportation and employment. The site was
identified as part of Housing Opportunities’ search for
appropriate sites for family rental housing in suburban
Monroe County near employment centers. The site
has been rezoned from single family to multi-family.
It is adjacent to St. Jude Church and Steger Senior
Housing.

Twelve of the townhouses will be two-bedroom units
and 36 will be three-bedroom units. Twelve of the
units will benefit from project-based Section 8 cer-
tificates. Amenities include abundant landscaping, a
community center, a play area for small children and
a basketball area for older children.

The project has a construction cost of $5,593,600 and
will be financed from the following sources:

Greater Rochester Housing

Partnership $4,500,000
City of Rochester (proposed float
loan) 500,000
Federal Home Loan Bank of New
York 393,600
Monroe County 200,000
Total $5,593,600

The City’s loan will have a maximum term of 12
months and an interest rate of 0% and will be secured
with a note and mortgage.

The total development cost of the project, including
roject reserves, soft costs and developer fees is
6,524,072.

The sources of permanent financing are:

NYS Division of Housing and

Community Renewal $1,800,000
Enterprise Social Investment Corp.

(tax credit equity) 3,890,472
Housing Opportunities, Inc. 240,000
Federal Home Loan Bank of New

York 393,600
County of Monroe 200.000

Total $6,524,072

The construction of the Elmgrove Project will
implement a key strategy of the Community Choice
Action Plan, which advocates the development of
rental housing for low-income families in suburban
Monroe County.
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The project will have the following benefits:

1. It will provide affordable housing options out-
side of areas of high poverty concentration.

2. It will provide affordable housing near entry-
level jobs. The site is located adjacent to Roch-
ester Technology Park.

3. It will address one of the most severe housing
needs in Monroe County. According to the
County’s Consolidated plan, there are more
than 4,500 families in suburban Monroe County
with incomes of less than 50% of area median
income that pay more than 30% of their income
in rent. Most of these pay more than 50% of
their income in rent.

4. It will provide lead-free housing for families
with young children.

5. It will be the only affordable family housing
development in the Town of Gates.

Housing Opportunities will establish a committee
of Gates residents to advise on the ongoing manage-
ment of the project. This committee will also include
residents of the project.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-7
(Int. No. 8)

Authorizing An Amendatory 2003-04 Commu-
nity Development Program Plan And An Agree-
ment For A Float Loan For The Elmgrove Place
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves an amen-
datory 2003-04 Community Development Program
Plan whereby the sum of $500,000 shall be added
to the Improving the Housing Stock and General
Property Conditions Allocation in a new account for a
float loan for the Elmgrove Place Project in the Town
of Gates.

Section 2. The Mayor is hereby authorized to enter
into a construction loan agreement with the Housing
Opportunities Housing Development Fund Corpora-
tion and/or Elmgrove Place LP for the Elmgrove Place
Project in the Town of Gates. The loan shall be for a
term not to exceed twelve months, and shall be repaid
without interest at the end of the term. The loan shall
be secured by a note and mortgage.

Section 3. The loan agreement shall obligate the
City of Rochester to pay an amount not to exceed
$500,000, and said amount, or so much thereof as
may be necessary, is hereby appropriated from the
Improving the Housing Stock and General Property
Conditions Allocation of the 2003-04 Community
Development Program.

Section 4. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.
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Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-8

Re: Zoning Map Amendment -
4-8 N. Goodman Street;
610-666 East Avenue

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
amending the Zoning Map by rezoning four proper-
ties at 4-8 N. Goodman Street, 610 East Avenue, 630
East Avenue and 666 East Avenue from Institutional
Planned Development #16 (Wesley Gardens) to R-3
High Density Residential district.

The rezoning is requested by Wesley Gardens Corpo-
ration to enable them to expand the existing nursing
home at 4-8 N. Goodman Street and to permit the
sale of two properties at 630 and 666 East Avenue
for residential purposes unrelated to Wesley Gardens.
The expansion is necessary in order to bring the facil-
ity into compliance with current state codes; the sale
of the East Avenue properties will help to offset the
costs of expansion.

The affected parcels are bordered to the north by
R-2 Residential zoning, to the east and west by the
R-3 Residential/O-O Overlay Office zoning and to
the south by the Institutional Planned Development
(IPD) #7 (Rochester Museum and Science Center).
The IPD #16 is located within the East Avenue Pres-
ervation District.

The property at 4-8 N. Goodman Street is currently be-
ing occupied as a 200-bed nursing home, the property
at 610 East Avenue is a 15-unit apartment building
and the two remaining properties at 630 and 666
East Avenue are currently vacant but were used in
the past as residence halls for the aged in association
with Wesley Gardens.

On July 24, 2003, applications for Site Plan Review
and Certificate of Appropriateness were submitted to
construct an addition to the nursing home at 4-8 N.
Goodman Street and to demolish the 15-unit apart-
ment building at 610 East Avenue. The Preservation
Board approved, conceptually, the construction of
the nursing home addition but denied the request
to demolish the apartment building. Records of that
meeting are attached.

Without demolishing the apartment building, the
expansion of the nursing home will exceed the floor
arearatio (FAR) of 1.822, which was approved by City
Council in 1992. In addition, Wesley Gardens would
like to sell the two vacant buildings at 630 and 666
East Avenue. However, the current IPD #16 zoning
limits these buildings to uses related to the Wesley
Gardens nursing home operation and is, therefore,
no longer appropriate.

R-3 Residential districts permit nursing homes; the
proposed expansion of the nursing home will require
special permit approval from the Planning Commis-
sion. Multiple family dwellings are permitted as
of right in the R-3 Residential. Any use of the two
vacant properties will be required to comply with the
R-3 district regulations.
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The Planning Commission held an informational
hearing on December 15, 2003. Three persons spoke
in support of the application; there were no speakers
in opposition. By a vote of 4-0-1, the Commission
recommended approval. Proceedings of the meeting
are attached.

Pursuant to the requirements of Article 8 of the New
York State Environmental Conservation Law and
Chapter 48 of the City Code, the Director of Zoning,
as lead agency, has determined that the proposal will
not result in any significant effects and has issued a
negative declaration.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-3

Ordinance No. 2004-8
(Int. No. 9)

Changing The Zoning Classification Of 4-8
North Goodman Street And 610, 630 And 666 East
Avenue From Institutional Planned Development
#16 To R-3 High Density Residential

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended
by changing the zoning classification of the follow-
ing-described property, constituting 4-8 North Good-
man Street, and 610, 630 and 666 East Avenue, from
Institutional Planned Development #16 to R-3 High
Density Residential:

All that tract or parcel of land situate in the City of
Rochester, County of Monroe, State of New York,
said parcel being more particularly bounded and
described as follows:

Beginning at a point at the centerline intersection
of North Goodman Street and East Avenue;

Thence 1) S 71°31°30” E +, along the center-
line of East Avenue, a distance of
487 feet more or less to the intersec-
tion of the southwesterly extension
of the property line between Parcel
# 121.35-01-13.1 on the west and
Parcel # 121.35-01-14 on the east;

Thence 2) N 22°02°20” E +, along said prop-
erty line and it’s extension, a dis-
tance of 339 feet more or less to the
intersection of the easterly extension
of the centerline of Upton Court;

Thence 3) N 68° 14 40” W +, along said cen-
terline of Upton Court and it’s exten-
sion, a distance of 131 feet more or
less, to the centerline intersection of
Upton Court and Upton Park;

Thence 4) N 22°08’20” E +, along the center-
line of Upton Park, a distance of 113
feet more or less to the intersection
of the southeasterly extension of
the property line between Parcel #
121.35-01-11 on the north and Parcel
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#121.35-01-08.1 on the south;

Thence 5) N 68°12° 40” W =+, along said
property line and it’s extension, a
distance of 128.5 feet more or less
to a point;

Thence 6) S 50°08” W =, along the property
line between Parcel # 121.35-01-09
on the northwest and 121.35-01-08.1
on the southeast, a distance of 46.8
feet more or less to a point;

Thence 7) N 68°05°30” W =, along the property
line between Parcel # 121.35-01-09
on the north and Parcel # 121.35-01-
08.1 on the south and it’s extension,
a distance of 206 feet more or less
to a point on the centerline of North
Goodman Street;

Thence 8) S 21°54°30” W, along the centerline
of North Goodman Street, a distance
of 439 feet more or less to the point
or place of beginning.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 3
Re: Lease - 1015 Thomas Avenue

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing a one year lease agreement between the
City and Voyager Boat Sales, Inc. for the continued
use of premises located at 1015 Thomas Avenue.
Voyager rents space to boat owners for storage and
has leased this area from the City for more than
thirty years.

The current lease expired on December 31,2003. The
new lease will commence January 1, 2004 and expire
on December 31, 2004. The monthly rental amount
will be $1,800, which was established through an inde-
pendent appraisal prepared by Robert G. Pogel, SRPA.
This same amount has been in effect since 2000.

Respectfully submitted,
William A. Johnson, Jr.
Mayor
Introductory No. 3

AUTHORIZING A LEASE AGREEMENT
WITH VOYAGER BOAT SALES, INC.

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Voyager Boat Sales,
Inc. for the continued lease of 1015 Thomas Avenue
for one year. The agreement shall obligate Voyager
Boat Sales, Inc. to pay rent in the amount of $1,800
per month.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.
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Section 3. This ordinance shall take effect im-
mediately.

Item held.

By Councilmember Mains
January 27, 2004

To the Council:

The Public Services, Health & the Arts Committee
recommends for adoption the following entitled
legislation:

Int. No. 10 - Authorizing An Amendatory Agree-
ment Relating To The Rochester After School Acad-
emy Program And Amending The 2003-04 Budget

Int. No. 11 - Establishing $32,000 As Maximum
Compensation For A Professional Services Agreement
For The “Party In The Park” Concerts

Int. No. 12 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For The
Adult Softball Program And Amending The 2003-04
Budget

Int. No. 13 - Authorizing Agreements For The
Adolescent Pregnancy Prevention Services Program

The Public Services, Health & the Arts Committee
recommends for consideration the following entitled
legislation:

Int. No. 14 - Authorizing An Agreement For The
Rochester Effectiveness Partnership Project

Int. No. 15 - Amending The 2003-04 Community
Development Program By Transferring Funds To The
Job Creation/Youth Development Account

Respectfully submitted,

Tim O. Mains

Benjamin L. Douglas  (Abstained vote on Introduc-
tory No. 13.)

Lois J. Giess

Gladys Santiago

PUBLIC SERVICES, HEALTH & THE ARTS

COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-9
Re: New York 21st Century Community
Learning Centers Program

R2010: Campaign 2 - Educational Excel-
lence

Transmitted herewith for your approval is legisla-
tion relating to the New York 21st Century Com-
munity Learning Centers Program. This legislation
proposes:

1. Amending the 2003-04 Budget of the Depart-
ment of Parks, Recreation, and Human Services
by $624,900;

a. Amending the 2003-04 Budget of the Bureau
of Parks and Recreation by $159,100;
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b. Amending the 2003-04 Budget of the Bureau
of Human Services by $465,800; and

2. Amending an agreement with Coordinated Care
Services, Inc. (CCSI), authorized by Council
on May 13, 2003,by $65,711, raising the total
contract amount to $150,111.

Council authorized legislation on May 13, 2003 for
the receipt of a grant from the New York State Depart-
ment of Education for the operation of the Rochester
After School Academy (RASA) program, our local
21st Century Community Learning Centers program.
The legislation proposed herein will authorize the
grant funds to be transferred from the trust fund to the
operating budgets of the Bureaus of Parks and Rec-
reation ($159,100) and Human Services ($465,300).
Administering the grant from the operational budget
rather than the trust fund will allow for more timely
processing and payment to agencies.

Coordinated Care Services, Inc. (CCSI), was ap-
proved to provide administrative and fiduciary ser-
vices for the RASA consultants at a cost of $84,400.
The contract will increase the number of consultants,
in addition to providing payroll services for RASA
consultants and employees. The new total for the
contract will be $150,111.

The source of funds for these amendments is the New
York State 21st Century Community Learning Centers
Program grant awarded March 2003.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-9
(Int. No. 10)

Authorizing An Amendatory Agreement Re-
lating To The Rochester After School Academy
Program And Amending The 2003-04 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby further authorized
to enter into an amendatory agreement with Coor-
dinated Care Services., Inc for a project under the
Rochester After School Academy Program.

Section 2. The amendatory agreement shall obli-
gate the City to pay an amount not to exceed $65,711,
and said amount, or so much thereof as may be
necessary, shall be funded from the 2003-04 Budget
of the Department of Parks, Recreation and Human
Services.

Section 3. Ordinance No. 2003-220, the 2003-04
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Department of Parks, Rec-
reation and Human Services by the sum of $624,900,
which amount is hereby appropriated from New York
21st Century Community Learning Centers Program
Funds.

Section 4. The amendatory agreement shall contain
such additional terms and conditions as the Mayor
deems to be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-10
Re: Agreement - Up All Night, Party
in the Park Concert Series

R2010: Campaign 10 - Center City
Campaign 11 - Arts and Culture

Transmitted herewith for your approval is legislation
authorizing an agreement with Up All Night (princi-
pal: Gerard Fisher), 111 East Avenue, for booking
national and regional artists for the 2004 “Party in
the Park™ concert series. The maximum cost of this
agreement will be $32,000, which will be financed
from the Rochester Events Network trust fund and
the 2004-05 budget of the Department of Parks,
Recreation and Human Services.

The concert series will be presented on eight consecu-
tive Thursday evenings at the High Falls Festival Site
beginning on June 17 and ending on August 5. For
each of these concerts, Up All Night will provide
artists for both the opening and headline acts. It will
also provide a production manager and hospitality
for the artists.

A similar agreement with Up All Night was authorized
by City Council on December 17,2002. The concerts
in the 2003 series attracted approximately 3,500
people per week. This figure is consistent with the
attendance of the 2002 series.

The proposed agreement continues a revenue-sharing
component providing the City with 25% of net food
and beverage sales during the concerts. In 2003, a to-
tal of $13,156 in revenue was received by the City.

Up All Night produces more than 250 events each
year. Because it is able to offer multiple events to
performers, it typically is able to negotiate lower fees
than the City usually obtained. It is estimated that
this leverage in booking saves the City over $15,000
in talent fees.

For the ninth consecutive year, funding from the 2004-
05 operating budget of Parks, Recreation & Human
Services will remain at $12,000; $20,000 of the cost
of the above agreement will be financed from the
Rochester Events Network trust fund.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-10
(Int. No. 11)

Establishing $32,000 As Maximum Compensa-
tion For A Professional Services Agreement For
The “Party In The Park” Concerts

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $32,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Up All Night for
talent booking services for the “Party in the Park”
concert series. Of said amount, $20,000 is hereby ap-
propriated from the Rochester Events Network Trust
Fund and $12,000 shall be funded from the 2004-05
Budget of the Department of Parks, Recreation and
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Human Services, contingent upon approval of said
budget. The agreement shall also provide Up All
Night exclusive rights to vend food and beverages to
the public at the “Party in the Park™ concert series, in
exchange for 25% of the net revenue from the food
and beverage sales.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-11
Re: Agreement - Brooklyn Sports
Management, Adult Softball Program

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with Brooklyn Sports
Management (principal: Andrew Yazwinski), 214
Filon Avenue and amending the 2003-04 Budget of the
Department of Parks, Recreation and Human Services
to reflect increased expense and revenues related to
the new agreement. The budget will be increased by
$15,300 which will be funded from program revenues.
The agreement is for the continued operation of the
adult softball program. It has a one year term with
an option to extend for two additional one year terms.
The maximum cost of this agreement will be $139,530
in the first year.

The adult softball program provides an opportunity
for both men and women to participate in organized
leagues on a regular basis. In 2003, approximately
4,059 persons played on 230 teams on the City’s soft-
ball fields at Cobbs Hill and Norton Village.

To participate in the program, each team pays a
registration fee of $625.00 for Cobbs Hill leagues
and $600.00 for Norton Village leagues. The rev-
enues from these fees finance all of the costs of the
program.

Mr. Yazwinski has administered the program since
1975. The current agreement, which expires De-
cember 31, 2003 was approved by City Council on
October 17,2000. Mr. Yazwinski was the only person
who responded to a recent request for qualifications
advertised in the Democrat and Chronicle and has
again been selected based on his excellent qualifica-
tions and past performance and experience.

Under the proposed agreement, Brooklyn Sports Man-
agement will continue to administer the program for
an additional one year period. He will be responsible
for the following services:

1. Obtaining any insurance policies prescribed
by the Director of Finance;

2. Coordinating and managing the program in
accordance with policies and procedures es-
tablished by the Bureau of Parks, Recreation
and Human Services;

3. Registering all teams and scheduling all
games;

4. Instructing team representatives concerning
rules and regulations and conducting a clinic
by umpires;
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5. Hiring and scheduling all umpires;

6. Preparing and maintaining 16 fields for use
by the adult as well as Interscholastic league
teams;

7. Providing all equipment and supplies;
8. Supervising all games;

9. Recording all games results and printing team
standings and newsletter; and

10. Providing trophies.

The payment to the contractor for the initial year of
the program will be equal to $275 per registered team
plus reimbursement of all operating costs approved
by the City.

The proposed agreement will continue to provide for
direct control by the City of all receipts and disburse-
ments. A summary of the revenues and expenses of
the program is attached.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-4

Ordinance No. 2004-11
(Int. No. 12)

Establishing Maximum Compensation For A
Professional Services Agreement For The Adult
Softball Program And Amending The 2003-04
Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $139,530, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for the first year for
a professional services agreement between the City
and Brooklyn Sports Management for the continued
operation of the adult recreational softball program
for a term of one year, with options to renew for two
additional one-year terms. Said amount shall be
funded from the 2003-04 Budget of the Department
of Parks, Recreation and Human Services. Amounts
for the renewal years shall not exceed those set forth
in the annual budgets of the Department of Parks,
Recreation and Human Services for said purpose,
contingent upon approval of future budgets.

Section 2. Ordinance No. 2003-220, the 2003-
04 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Department of
Parks, Recreation and Human Services by the sum of
$15,300, which amount is hereby appropriated from
increased revenues from the adult recreational softball
program.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-12
Re: Agreements - CONECTS Program
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R2010: Campaign 1 - Involved Citizens
Campaign 2 - Educational Excellence
Campaign 3 - Health, Safety

and Responsibility

Transmitted herewith for your approval is legislation
relating to the Adolescent Pregnancy Prevention Ser-
vices Program. This legislation proposes:

1. Authorizing agreements with:

a. New York State Office of Children and Fam-
ily Services (OCFS) for the receipt of a grant
of $319,700; and

b. The following agencies that comprise the
CONECTS consortium:

Charles Settlement House Inc.

Junior Achievement

Society for the Protection & Care of Chil-
dren

Urban League of Rochester, Inc.

YWCA of Rochester and Monroe County

2. Appropriating the grant funds to finance the cost
of the agreements and the costs associated with
administration of the grant.

The CONECTS (Community Organizations Net-
working and Engaging Children and Teens through
Support) program, initiated in 1984, involves a
consortium of the agencies listed above. The Metro
Council on Teen Potential provides program coordina-
tion and direction to the consortium, while the City
serves as the lead agency. CONECTS is designed to
reduce the rate of initial and repeat teen pregnancies
and provide various services to pregnant or parent-
ing teenagers.

The most recent agreement for these services was
approved by Council on February 11, 2003.

During 2004-05, the grant will be allocated among the
members of the consortium as follows:

Charles Settlement House Inc. $ 34,480
Junior Achievement 2,800
Society for the Care & Protection of
Children 60,000
Urban League of Rochester, Inc. 75,000
YWCA of Rochester and Monroe
County 60.000
$232,280

The Metro Council on Teen Potential and the NYS
OCEFS reserve the right to allocate any unexpended
funds among subcontractors as needed during the
contract year.

The City will retain $87,420 from the State for ad-
ministrative costs.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AC-5

Ordinance No. 2004-12
(Int. No. 13)

Authorizing Agreements For The Adolescent
Pregnancy Prevention Services Program

BE IT ORDAINED, by the Council of the City of
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Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the New York State Office of
Children and Family Services for the receipt and use of
funding for the operation of the Adolescent Pregnancy
Prevention Services Grant Program.

Section 2. The Mayor is hereby authorized to enter
into agreements with the following organizations in
amounts not to exceed the following for services under
the New York State Adolescent Pregnancy Prevention
Services Grant Program:

Organization Amount
Charles Settlement House, Inc. $34,480
Junior Achievement 2,800
Society for the Protection & Care of

Children 60,000
Urban League of Rochester, Inc. 75,000

YWCA of Rochester & Monroe County 60,000

In the event that all funds for a specific agreement are
not expended, the Mayor is authorized to enter into
amendatory agreements with the above organizations
to use the unexpended funds.

Section 3. The agreements shall obligate the City
to pay an amount not to exceed $232,280. The sum
of §319,700, or so much thereof as may be necessary,
is hereby appropriated from the funds to be received
from the New York State Office of Children and
Family Services to fund the agreements and the cost
of administration.

Section 4. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Mains, Mc-
Fadden, Norwood, Pritchard, Santiago - 6.

Nays - None - 0.

Councilmember Douglas abstained vote because his
wife is an employee of one of the affiliated agen-
cies.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-13 And
Ordinance No. 2004-14
Re: Agreement - Human Services Project

R2010: Campaign: 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with Rochester Grantmakers
Forum for the Rochester Effectiveness Partnership
project, for a maximum cost of $5,000, and amend-
ing the 2003-04 Community Development Block
Grant Plan.

Rochester Effectiveness Partnership (REP) will final-
ize seven years of training on the use of participatory
evaluation to ensure program excellence by preparing
and presenting a final evaluation of its goals. This
will include an overall evaluation of the project and
its effect on individuals, nonprofit service provider
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agencies, funders and other partners, as well as its
impact on the field of evaluation in general. The end
products will include public presentation of the REP
process model, curriculum materials, and evaluation
results. Some of the materials will be printed, and all
of them will be posted on the Rochester Grantmakers
Forum website, where it will be publicly available for
use by other nonprofits. Due to these program modi-
fications, REP has requested a 50% funding decrease
during the final year, from $10,000 to $5,000.

The above project is considered a project with match-
ing funds, and 1s eligible for up to five years of funding
under the human services funding guidelines approved
by the City Council in June, 1981. This project is in
its’ fifth year of CDBG funding.

The most recent agreement for these services was
approved by Council on December 17, 2002.

The cost of this agreement will be financed from the
General Community Needs allocation of the 2003-04
Community Development Block Grant.

The 2003-04 CDBG plan will be amended as fol-
lows:

The $5,000 remaining after the decrease to REP,
will be appropriated to the Job Creation/Youth
Development line for 2003-04.

$45,000 originally allocated for Members Against
Teen Pregnancy (MATP) program will be trans-
ferred to the Job Creation/Youth Development line
for 2003-04. MATP is not being recommended
for continuation funding due to performance and
contract compliance issues. This results in a total
amount of $50,000 to be re-allocated to the Job
Creation/Youth Development line for 2003-04.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-13
(Int. No. 14)

Authorizing An Agreement For The Rochester
Effectiveness Partnership Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the Rochester Grantmakers
Forum for the Rochester Effectiveness Partnership
Project.

Section 2. The agreement shall obligate the City to
pay an amount not to exceed $5,000, and said amount,
or so much thereof as may be necessary, is hereby
appropriated from the General Community Needs
Allocation of the 2003-04 Community Development
Program.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.
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Ordinance No. 2004-14
(Int. No. 15)

Amending The 2003-04 Community Develop-
ment Program By Transferring Funds To The Job
Creation/Youth Development Account

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The 2003-04 Community Development
Program Plan is hereby amended within the General
Community Needs Allocation by transferring $45,000
from the Members Against Teen Pregnancy Account
and $5,000 from the Rochester Effectiveness Partner-
ship Account to the Job Creation/Youth Development
Account.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Stevenson
January 27, 2004

To the Council:

The Parks, Public Works & the Environment Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 16 - Authorizing The Extension Of A Lead
Agency Agreement Between The City Council And
The Mayor Regarding Environmental Review

Int. No. 17 - Authorizing An Agreement For Op-
eration Of The Washington Square Garage And The
Wadsworth Square Parking Lot

Int. No. 18 - Amending Ordinances No. 2002-342,
2003-14 And 2003-195 To Cancel Taxes On Parcels
Acquired For The West Ridge Road Improvement
Project

Int. No. 19 - Authorizing The Acquisition By Ne-
gotiation Or Condemnation Of Easements For The
West Ridge Road Public Improvement Project

Int. No. 20 - Establishing Maximum Compensation
For An Amendatory Professional Services Agreement
For The West Ridge Road Improvement Project And
Appropriating Funds

Int. No. 21 - Authorizing The Acquisition Of
Parcels, Amending Ordinance No. 2003-14 And Ap-
propriating Funds For The West Ridge Road Improve-
ment Project, As Amended

Int. No. 22 - Establishing Maximum Compensa-
tion For An Agreement For A Columbarium Unit And
Amending The 2003-04 Budget

Int. No. 27 - Authorizing The Acquisition By Nego-
tiation Or Condemnation Of Parcels And Permanent
Easements For The Lexington Avenue Improvement
Project

Int. No. 35 - Authorizing The Acquisition By
Negotiation Or Condemnation Of Permanent Ease-
ments For The West Broad Street Public Improvement
Project

The Parks, Public Works & the Environment Com-
mittee recommends for consideration the following
entitled legislation:
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Int. No. 23 - Approving Increases In The Pavement
Width Of Post Avenue

Int. No. 24 - Approving A Change In Traffic Flow
On Stillson Street, From Main Street To Achilles
Street, From Two-Way To One-Way Northbound

Int. No. 25 - Local Improvement Ordinance
- Areaway Abandonment At 316 East Main Street
And Repair At 60 Liberty Pole Way As A Part Of The
Achilles Street Improvement Project

Int. No. 26 - Approving Changes In Traffic Flow
On Canary Street, Lark Street, Holmes Street, Oriole
Street And Finch Street And An Increase In The Pave-
ment Width Of Lark Street

Int. No. 40 - Approving An Amendatory Profes-
sional Services Agreement For The River Street Wa-
terfront Public Improvement Project, Appropriating
Funds And Amending Ordinance No. 2002-49 And
2002-50. As Amended

Int. No. 41 - Approving The Need And Authorizing
Applications For At-Grade Railroad Crossings As Part
Of The River Street Waterfront Public Improvement
Project

Int. No. 42 - Establishing Maximum Compensation
For An Amendatory Professional Services Agreement
For Design Of The Fast Ferry Terminal And Facili-
ties

Int. No. 43 - Appropriating Funds For The Fast
Ferry Terminal Project

Int. No. 44 - Naming Of New Streets Previously
Dedicated At The Port Of Rochester By Ordinance
No. 2002-136 As Corrigan Street, North River Street
And Portside Drive

Respectfully submitted,

Robert J. Stevenson

Brian F. Curran

Adam C. McFadden

Gladys Santiago

PARKS, PUBLIC WORKS & THE ENVIRONMENT
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-15
Re: Agreement - Environmental Review

Transmitted herewith for your approval is legislation
authorizing an extension of the agreement between
the City Council and the Mayor for the coordination
of environmental review actions in which both parties
are involved.

The requirement for environmental review of certain
actions is specified by the NY State Environmental
Quality Review Act and Chapter 48 of the City Code.
When, under these regulations, more than one gov-
ernmental body is involved in one of these actions, a
lead review agency must be designated.

Such designation of a lead agency is merely procedur-
al. It does not reflect any consideration of the actual
substance or merits of the action. For all actions, the
findings of the designated lead agency are presented
with the proposed legislation (e.g., rezoning request
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or developmental proposal).

Prior to 1987, for actions in which the Council was
involved, the designation of a lead agency required
formal approval by a majority of its members. This
requirement occasionally resulted in a delay of up to
three weeks, at that time, the typical period of time
between Council meetings.

To eliminate this delay, on October 13, 1987, the
Council authorized an agreement between the
President and the Mayor that designated the Mayor
as lead agency for all actions in which both parties
are involved, unless - for any individual action - the
President otherwise specified. Since then, the Council
has periodically authorized the renewal of this agree-
ment, most recently on January 15, 2002.

Under the proposed agreement, for any relevant ac-
tion, the Mayor will continue to notify the Council
that an environmental review is required and will
be conducted by the Administration as lead agency.
Upon receipt of this notification, the President will
advise the Council in writing of the proposed action
and request comments within 10 days. The President
may, within the 10 day period, advise the Mayor that
the provisions of the agreement will not apply and
that formal consideration of the designation of a lead
agency by the Council will instead be required.

The term of the proposed agreement will be two years,
as was the case for the prior agreement.

Respectfully submitted,
William A. Johnson, Jr. Lois J. Giess
Mayor President

Ordinance No. 2004-15
(Int. No. 16)

Authorizing The Extension Of A Lead Agency
Agreement Between The City Council And The
Mayor Regarding Environmental Review

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The President of the Council is hereby
authorized to enter into an extension of the agreement
with the Mayor for a term of two years regarding the
lead agency for environmental review pursuant to
Article 8 of the New York State Environmental Con-
servation Law and Chapter 48 of the Municipal Code
for actions which involve discretionary decisions by
the City Council and the Mayor.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor and the
City Council deem to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-16

Re: Washington Square Garage Operating
Agreement

R2010: Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
authorizing an agreement with Allright New York
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Parking, Inc. for operation of the Washington Square
Garage and adjacent surface parking lots.

Allright New York Parking, Inc. will pay the City 57%
of gross revenue after taxes on the first $1,300,000
plus 75% above $1,300,000.

The Washington Square Garage and adjacent lots pro-
vide parking spaces for 1,656 vehicles as follows:

Garage 1,137 spaces
North Lot 185 spaces
South Lot 250 spaces
Wadsworth Square Lot 84 spaces

Currently, the garage and lots are operated by Do-
natelli, Inc., DBA Ralph Parking Company, under
terms of an agreement authorized by City Council
on January 19, 1999. The agreement expires on
January 31, 2004.

In November 2003, the Municipal Parking Division
of the Economic Development Department issued a
Request for Proposals for operation of the Washington
Square Garage and the adjacent lots. Proposals were
received from the following parking companies:

Donatelli, Inc., DBA Ralph Parking Company
Allright New York Parking, Inc.
ProPark, LLC.

The City’s Municipal Parking staff reviewed and rated
the proposals based on nine criteria with a numerical
value assigned to each of them. The annual revenue
return to the City was given the highest consideration
in the proposal review. Allright New York Parking,
Inc. received the highest rating and is recommended
to operate the garage and lots. Copies of the staff
rating sheets are attached.

The agreement will have an initial term of two years
with provision for renewal, upon mutual consent, for
two (one-year) extensions. Allright New York Park-
ing, Inc. will be responsible for all garage-related
operating expenses.

Current annual rent revenue to the City from the cur-
rent operator is $817,476. Based on projected annual

arage revenues of $1,345,000 the City will receive
%774,750.00 annual rent from Allright New York
Parking for February 2004-January 2005.

The table below shows the change in car counts and
revenue from 2001-02 to 2002-03.

Change in Car Count _Change in Revenue

monthly passes

negligible +5.1%
daily parking
-63% -63%
short term parking
-4% -1.62%
evening/special event
+3% +4%

The decrease in projected revenue is primarily due to
the decrease in daily parking.

Allright New York Parking, Inc. is a subsidiary of
Central Parking Corporation, the world’s largest pub-
lic operator of parking services. Allright New York
has operated parking facilities in Rochester for many
years. The company currently operates the Genesee
Crossroads Garage for the City and numerous private
parking lots in Central City Rochester.
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Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-6

Ordinance No. 2004-16
(Int. No. 17)

Authorizing An Agreement For Operation Of
The Washington Square Garage And The Wad-
sworth Square Parking Lot

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with Allright New York Parking,
Inc. for operation of the Washington Square Parking
Garage and adjacent surface parking lots, and the
Wadsworth Square Parking Lot. The agreement shall
obligate Allright to pay to the City 57% of the gross
revenue after taxes on the first $1,300,000 annu-
ally, and 75% of the gross revenue after taxes above
$1,300,000 annually. The agreement shall obligate
Allright to be responsible for all operating expenses of
the garage and lots. The agreement will have an initial
term of two years with provision for renewal, upon
mutual consent, for 2 additional one-year terms.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance Nos. 2004-17, 2004-18,
2004-19, And 2004-20

Re: West Ridge Road Public Improvement
Project (Hanford Landing Road to
the Veteran’s Memorial Bridge)

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
related to the West Ridge Road Public Improvement
project. This legislation proposes:

1. Amending Ordinance No. 2003-14, regarding
property acquisitions, to reflect changes that
were made during negotiation with property
owners and final design of the project;

2. Authorizing acquisition, by negotiation or
condemnation, of two permanent easements
required for construction of bus shelters as part
of the project;

3. Authorizing acquisition of a temporary easement
at 101-111 West Ridge Road;

4. Amending Ordinance Nos. 2003-14, 2003-195,
2002-342, regarding acquisition of properties
to include cancellation of City taxes and other
current-year charges against the properties from
the date of the closing forward for each of full
taking authorized therein;

5. Authorizing an amendatory agreement with
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Bergmann Associates, 200 First Federal Plaza,
for additional design services required to com-
plete the project. The cost for the additional
services requested herein is $190,000, and will
increase the total cost for design services from
$1,633,000 to $1,823,000; and

6. Authorizing a total of $175,000 in anticipated
federal ($140,000) and state ($35,000) reim-
bursements to finance a portion of the cost of
the project.

This project involves the reconstruction of West Ridge
Road, from Hanford Landing Road to the Veteran’s
Memorial Bridge. This reconstruction will include a
significant realignment of West Ridge Road, begin-
ning west of the Lake Avenue intersection to the
Veteran’s Memorial Bridge. The westbound and
eastbound travel lanes of West Ridge Road between
Lake Avenue and the Veteran’s Memorial Bridge
will be divided creating a parkway like landscaped
median transition zone in an effort to encourage
reduced speeds of westbound vehicles leaving the
expressway and entering the Maplewood Neighbor-
hood. The project also provides for a new two-way
frontage road in front of the houses to remain on the
south side of West Ridge Road between Ridgeway
Avenue and Maplewood Drive, and replacement of the
existing pedestrian bridge over West Ridge Road near
Maplewood Drive. Select replacement and adjust-
ment of utilities, drainage improvements, signalized
intersection upgrades, various landscaping, trail and
sidewalk improvements will also be included in the
project. It is a goal of this project to accommodate
traffic in a safe and efficient manner while also ad-
dressing neighborhood concerns and initiatives, and
improving the pedestrian environment.

Ordinance No. 2003-14, authorized by Council on
January 14, 2003, included acquisition of the follow-
ing properties as described below:

Property
Reputed Owner

1540-1550 Lake Avenue (pt)
Irv Starr

Amount

$ 1,000

1560 Lake Avenue (pt)
Michael J. Piehler Trustee
72 West Ridge Road (pt)
Michael J. Piehler Trustee
60 West Ridge Road (pt)
Michael J. Piehler Trustee
39 Redwood Road (pt)
Michael J. Piehler Trustee
45 Redwood Road
Michael J. Piehler Trustee

499,000
(total for 5
properties)

145 West Ridge Road (pt)
Eastman Kodak Company 197,800
(pt) = partial taking

However, since January, 2003, the property at
1540-1550 Lake Avenue has been sold by Irv Starr
to Piehler. Also, certain of these parcels have been
re-valued based on property description and design
changes. As aresult, Ordinance No. 2003-14 will be
amended to authorize this taking by the City from
Michael J. Piehler, Trustee and to revise the total pay-
ment to Piehler to $875,000, an amount negotiated by
Corporation Counsel.
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The acquisition of property from Eastman Kodak
has also been revised and Corporation Counsel has
negotiated a purchase for this property in the amount
of $279,400, which includes payment to Kodak for
the uneconomic remnant which results from the partial
taking at 145 West Ridge Road.

These changes increase the total cost of acquisition
authorized by on January 14, 2003 from $918,815 to
$1,375,415, plus all necessary closing costs, which
shall be funded from the appropriations authorized
by Council on October 15, 2002.

The acquisitions of easements proposed herein are
as follows:

Property

Reputed Owner Amount

1490 Lake Avenue (pe)
Ronald Benderson, et al. (Eckerd’s)  $1,700

1467 Lake Avenue (pe)

Mobil Oil Corporation 1,100
101-111 West Ridge Road (te)

Irv Starr 1,600

(pe) = permanent easement
(te) = temporary easement

The acquisitions at Eckerd’s and at Mobil will provide
for construction of bus shelters and the easement at
101-111 West Ridge Road is required for access dur-
ing construction. The purchase of these easements
shall be funded from the appropriations authorized
by Council on October 15, 2002.

Ordinance Nos. 2003-14, 2003-195, and 2002-342 are
being amended to include the required cancellation of
taxes which was erroneously omitted in the previous
authorizations. A list of these properties is attached.

The amendatory agreement with Bergmann Associ-
ates, Inc. is required to provide for design revisions
which are being made in response to community
concerns and as a result of negotiations to acquire
properties and preparation of contract documents
for the demolition of the structures which are being
acquired. The additional cost of $190,000 will be
financed from current and previously approved federal
and state reimbursements. The original agreement
was authorized by Council on April 18, 2000 in
the amount of $1,343,600, and the first amendatory
agreement was authorized on February 12, 2002 in
the amount of $289,400.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-17
(Int. No. 18)

Amending Ordinances No. 2002-342, 2003-14
And 2003-195 To Cancel Taxes On Parcels Ac-
quired For The West Ridge Road Improvement
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinances No. 2002-342, 2003-14
and 2003-195, relating to the acquisition of parcels
for the West Ridge Road Improvement Project, are
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hereby amended by adding thereto the following new
paragraph at the end of the acquisition sections in each
ordinance:

City taxes and other current-year charges against
said parcels shall be canceled from the date of
closing forward. If the present owner has paid
any taxes or other current-year charges attributable
to the period after the closing, such charges shall
be credited to such owner at closing, and may, if
appropriate, be refunded. Any taxes levied after
the date of closing, while the City still owns the
parcels, shall also be canceled.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-18
(Int. No. 19)

Authorizing The Acquisition By Negotiation Or
Condemnation Of Easements For The West Ridge
Road Public Improvement Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the
acquisition of easements over the following parcels
for the construction and maintenance of municipal
improvements as a part of the West Ridge Road Public
Improvement Project:

Property

Reputed Owner Amount
(PE) 1490 Lake Avenue

Ronald Benderson, et al. $1,700
(PE) 1467 Lake Avenue

Mobil Oil Corporation 1,100
(TE) 101-111 West Ridge Road

Irv Starr 1,600

(TE) Temporary Easement
(PE) Permanent Easement

Section 2. The acquisitions shall obligate the
City to pay an amount not to exceed $4,400, and said
amount, or so much thereof as may be necessary, and
necessary closing costs, shall be funded from the ap-
propriations made in Ordinance No. 2002-342.

Section 3. In the event that any or all of said
easements cannot be acquired by negotiation, the
Corporation Counsel is hereby authorized to com-
mence condemnation proceedings for the acquisition
of said easements.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-19
(Int. No. 20)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
The West Ridge Road Improvement Project And
Appropriating Funds

BE IT ORDAINED, by the Council of the City of
Rochester as follows:
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Section 1. The sum of $190,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Bergmann Associates for engineering and design
services for the West Ridge Road Improvement Proj-
ect. The agreement may extend until six (6) months
after completion and acceptance of the construction
of the Project. Said amount shall be funded from the
appropriation of federal and state funds made herein
and made previously for this project.

Section 2. The sum of $140,000, or so much
thereof as may be necessary, is hereby appropriated
from anticipated reimbursements from the Federal
Highway Administration in order to fund the West
Ridge Road Improvement Project.

Section 3. The sum of $35,000, or so much thereof
as may be necessary, is hereby appropriated from an-
ticipated reimbursements from the State of New York
in order to fund the West Ridge Road Improvement
Project.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-20
(Int. No. 21, As Amended)

Authorizing The Acquisition Of Parcels, Amend-
ing Ordinance No. 2003-14 And Appropriating
Funds For The West Ridge Road Improvement
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2003-14, relating to
the acquisition of parcels for the West Ridge Road
Improvement Project, as amended, is hereby further
amended by changing the acquisition amounts for the
following parcels, and the owner of the final parcel,
to read as follows:

Property Address SBL#
Reputed Owner Type
Amount
(PT) 145 W. Ridge Rd 090.43-3-4.2
Eastman Kodak Company Commercial
$279,400
(PT) 72 W. Ridge Rd 090.44-1-39
Michael J Piehler Trustee Commercial
(PT) 60 W. Ridge Rd 090.44-1-84
Michael J Piehler Trustee Commercial
(PT) 39 Redwood Rd 090.44-1-02
Michael J Piehler Trustee Commercial
(PT) 1560 Lake Ave 090.44-1-1
Michael J Piehler Trustee Commercial
45 Redwood Rd 090.44-1-3
Michael J Piehler Trustee Commercial
(PT) 1540-1550 Lake Ave 090.44-1-38
Michael J Piehler Trustee Commercial
875,000
(total)

(PT) = Partial Taking

The Council further authorizes the restoration of the

Kodak parking lot, in addition to the monetary com-
pensation for the partial taking, as a part of the West
Ridge Road Improvement Project.



Page 22

Section 2. The acquisition costs shall be funded
from the appropriations made in Ordinance No. 2002-
342 and herein.

Section 3. This ordinance shall take effect im-
mediately.

Underlined material added.
Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-21
Re: Amend the DPRHS Cemeteries Budget

R2010: Campaign 7 - Fiscal Responsibility

Transmitted herewith for your approval is legislation
authorizing an amendment to the 2003-04 DPRHS-
Cemeteries Cash Capital budget in the amount of
$29,000 and authorizing an agreement with Eickoff
Columbarium LLP for an amount not to exceed
$28,000. The additional $1,000 is for installation
expenses that will be completed by the City.

Currently, Mt. Hope Cemetery does not offer niches
for crematory urns. Staff research concludes that
the most cost-effective columbarium is a 96 niche
unit containing 192 spaces for inurnments offered by
Eickoff. The suggested selling price will be $1,800
for each double unit, yielding a net profit of $117,800
plus urn sales and service fees.

The source of funds for this amendment is the Cem-
etery Fund balance.

Respectfully submitted,

William A. Johnson, Jr.
Mayor

Attachment No. AD-7

Ordinance No. 2004-21
(Int. No. 22)

Establishing Maximum Compensation For An
Agreement For A Columbarium Unit And Amend-
ing The 2003-04 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $28,000, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for an agreement between the City
and Eickoff Columbarium LLP for a columbarium unit
at Mt. Hope Cemetery. Said amount shall be funded
from the 2003-04 Budget of the Department of Parks,
Recreation and Human Services.

Section 2. Ordinance No. 2003-220, the 2003-04
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Cash Capital Allocation by
the sum of $29,000, which amount 1s hereby appropri-
ated from the Cemetery Fund.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-22 And
Ordinance No. 2004-26

Re: Lexington Avenue Improvement
Project (Mt. Read Boulevard to
Dewey Avenue)

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
related to the Lexington Avenue Public Improvement
Project from Mt. Read Boulevard to Dewey Avenue.
This legislation proposes:

1. Authorizing changes in direction of travel on
Canary Street, Lark Street, Holmes Street, Ori-
ole Street and Finch Street; and pavement width
on Lark Street, all between Lexington Avenue
and Driving Park Avenue, as follows:

a. Change the direction of travel on Canary
Street from one-way northbound to one-way
southbound;

b. Change the direction of travel on Lark Street
from one-way southbound to one-way north-
bound;

c. Change the direction of travel on Holmes
Street from one-way northbound to one-way
southbound;

d. Change the direction of travel on Oriole
Street from one-way southbound to one-way
northbound;

e. Change the direction of travel on Finch Street
from one-way northbound to two-way; and

f. Increase pavement width of 6 feet, from 24
feet to 30 feet, on the east side of Lark Street
from Lexington Avenue to Driving Park
Avenue to provide recessed parking.

2. Authorizing acquisition, by negotiation or by
condemnation, of four (4) parcels and seven (7)
permanent easements required for right-of-way
purposes.

Design of the Lexington Avenue Public Improvement
Project by the Sear Brown Group was authorized by
Council on September 17,2002. The project includes
rehabilitation, reconstruction and reconfiguration
of the roadway; intersection improvements; and
installation of new drainage, curbs, sidewalks, water
distribution system, signage, traffic signals, pavement
markings, and streetscape improvements.

The City is administering the project on behalf of the
New York State Department of Transportation (NYS-
DOT) under an agreement authorized by City Council
on November 20, 2001. City Council authorized
pavement width modification for Lexington Avenue
on August 26, 2003.

During the public meeting held on June 18, 2003, a
change in the student drop-off and pickup operations
near the school was proposed. This change was to
move the bus loading zone onto Lark Street and to
reverse the direction of flow for the one-way streets so
that student drop-off occurred on the school side of the
streets. This proposal was discussed and endorsed by
the Rochester City School District and a second public
meeting was held on September 24, 2003 to specifi-
cally discuss this proposal. This proposal had general
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support at that public meeting. Following the meeting,
a petition was mailed to all affected property owners.
Of the total affected property owners, 20% (15 out of
75) responded to the petition, of those received, 87%
(13 of 15) supported the proposed changes.

The proposed changes will provide for circulation
around School #34 and will provide bus loading and
unloading on the school side. The proposed pavement
width change on Lark Street will provide for recessed
parking beside School #34.

The values for the proposed acquisitions, established
by an independent appraisal from Robert J. Pogel,
are as follows:

Parcels:

Address
Owner Sq. Ft. Value

1390 Mt. Read Blvd

John M. Summers 16 $ 100
785 Lexington Avenue

Elmer & Sylvia Duncan 95 200
781 Lexington Avenue

Roger Claybourne 465 800
186 Norman Street

Rappl & Hoenig Co. 579 1,900

Easements:
Address

____ Owner
SBL# Sq. Ft. Value

Lexington Avenue area (see maps)
Rochester & Southern RR

120.21-1-5.1 249 $ 100
Rochester & Southern RR

120.21-1-5.1 26 100
Rochester & Southern RR

90.32-1-82.2 343 200
Rochester & Southern RR

90.32-1-82.2 244 100
New York Central Lines LLC

90.40-1-42.2 1,936 350

754 Lexington Avenue
720 Lexington Avenue Group
105.24-1-1 198 600

891 Lexington Avenue
Delphi Automotive Systems, LLC
105.23-1-1 2,020 1,400

The acquisition of the four parcels and the five ease-
ments from the railroads are required for sidewalk
purpose; the easement at 754 Lexington Avenue is re-
quired for construction and maintenance of water main
improvements and the easement at 891 Lexington is
required for construction and maintenance of traffic
features. The cost of the acquisitions will be financed
from the 2002-03 Cash Capital allocation.

The current estimated cost of the project is $5,483,000.
Based on this estimate, the distribution of this cost
would be as follows:

Federal Highway $4,386,000
State/Marcheselli 822,000
City Street 240,000
City Water 22,000
Pure Waters 8,000
MC Traffic 5.000

Total $5,483,000
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It is anticipated that design of the project will be
completed this Winter and that construction will
begin in Spring 2004 and be substantially completed
by Summer 2005.

Public meetings were held on June 18, 2003 and
September 24, 2003. Minutes of the June 18 meeting
were previously transmitted to Council. Minutes of
the September 24 meeting are attached.

The direction of travel changes and pavement width
change were presented to the Traffic Control Board for
its endorsement at the October 21, 2003 meeting.

A public hearing on the pavement width changes and
traffic flow is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-8

Ordinance No. 2004-22
(Int. No. 27)

Authorizing The Acquisition By Negotiation Or
Condemnation Of Parcels And Permanent Ease-
ments For The Lexington Avenue Improvement
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the ac-
quisition of the following parcels for the construction
and maintenance of municipal improvements as a part
of the Lexington Avenue Improvement Project:

Address
Owner
SBL# Sq. Ft. Value

1390 Mt. Read Blvd.
John M. Summers
105.22-1-3 16 $ 100

785 Lexington Avenue
Elmer & Sylvia Duncan
105.24-1-10 95 200

781 Lexington Avenue
Roger Claybourne
105.24-1-9.1 465 800

186 Norman Street
Rappl & Hoenig Co.
105.24-1-3 579 1,900

Section 2. The Council hereby approves the
acquisition of permanent easements over the follow-
ing parcels for the construction and maintenance of
municipal improvements as a part of the Lexington
Avenue Improvement Project:

Address
__ Owner
SBL# Sq. Ft. Value
Rochester & Southern RR
120.21-1-5.1 249 $ 100
Rochester & Southern RR
120.21-1-5.1 26 100
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Rochester & Southern RR

90.32-1-82.2 343 200
Rochester & Southern RR

90.32-1-82.2 244 100
New York Central Lines LLC

90.40-1-42.2 1,936 350

754 Lexington Avenue
720 Lexington Avenue Group
105.24-1-1 198 600

891 Lexington Avenue
Delphi Automotive Systems, LLC
105.23-1-1 2,020 1,400

Section 3. The acquisitions shall obligate the
City to pay an amount not to exceed $5,850, and said
amount, or so much thereof as may be necessary,
and necessary closing costs, shall be funded from the
2002-03 Cash Capital Allocation.

Section 4. In the event that any or all of said parcels
and easements cannot be acquired by negotiation, the
Corporation Counsel is hereby authorized to com-
mence condemnation proceedings for the acquisition
of said parcels and easements.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-26
(Int. No. 26)

Approving Changes In Traffic Flow On Canary
Street, Lark Street, Holmes Street, Oriole Street
And Finch Street And An Increase In The Pave-
ment Width Of Lark Street

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves a change
in direction of the traffic flow on Canary Street, be-
tween Lexington Avenue and Driving Park Avenue,
from one-way northbound to one-way southbound.

Section 2. The Council hereby approves a change
in direction of the traffic flow on Lark Street, between
Lexington Avenue and Driving Park Avenue, from
one-way southbound to one-way northbound.

Section 3. The Council hereby approves a change
in direction of the traffic flow on Holmes Street, be-
tween Lexington Avenue and Driving Park Avenue,
from one-way northbound to one-way southbound.

Section 4. The Council hereby approves a change
in direction of the traffic flow on Oriole Street, be-
tween Lexington Avenue and Driving Park Avenue,
from one-way southbound to one-way northbound.

Section 5. The Council hereby approves a change
in direction of the traffic flow on Finch Street, between
Lexington Avenue and Driving Park Avenue, from
one-way northbound to two-way.

Section 6. The Council hereby further approves an
increase in the pavement width of Lark Street of six
feet, from 24 feet to 30 feet, to provide for recessed
parking along the east side, between Lexington Av-
enue and Driving Park Avenue.

Section 7. Such changes and additional changes as
a part of the Lexington Avenue Improvement Project
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shall be made in accordance with plans and specifica-
tions approved by the City Engineer, who may make
reasonable modifications to such plans.

Section 8. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-23

Re: West Broad Street Public
Improvement Project (Brown
Street to Lyell Avenue)

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
that will authorize acquisition, by negotiation or con-
demnation, of three (3) permanent easements required
for highway purposes as part of the West Broad Street
Public Improvement Project.

Preliminary design of this project began in 1998, but
final design was deferred pending decision on redevel-
opment in that area. When the Broad Street location
was selected as the site of the PaeTec Soccer Stadium,
City Council authorized, on August 26, 2003, an
amendatory agreement with FRA Engineering, P.C.
to resume design of the street improvement project.
The easements requested herein, are required to ac-
commodate construction of sidewalk and sidewalk
ramp improvements. The cost of the easements will
be financed from the 2000-01Cash Capital allocation
and include the following:

Location Sq. Ft. Value
Owner

242 Jay Street 86 $250
Joseph M. Petrillo

827 West Broad Street 13 100
Frances A. Leo

940 West Broad Street 91 300

Western Regional Off-Track Betting

Legislation related to dedication of right-of-way in
connection with this project will be submitted at a
future date.

The public improvement project features include
reconstruction of pavement; installation of curbs,
concrete sidewalks, and driveway aprons; a water
main replacement and hydrant and water service
upgrades; drainage, street lighting and landscaping
improvements; and new pavement markings and
signalized intersection improvements.

Construction of the project is anticipated to begin in
Spring 2004, and be completed in Fall 2004. The
project was presented at a public information meeting
on October 29, 2003, the minutes of which are on file
in the City Clerk’s Office.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-9

Ordinance No. 2004-23
(Int. No. 35)
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Authorizing The Acquisition By Negotiation Or
Condemnation Of Permanent Easements For The
West Broad Street Public Improvement Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the
acquisition of permanent easements over the follow-
ing parcels for the construction and maintenance of
municipal improvements as a part of the West Broad
Street Public Improvement Project:

Address Owner
SBL# Sq. Ft. Value
242 Jay Street Joseph M. Petrillo
105.84-1-6 86 $250
827 West Broad Street Frances A. Leo
105.75-2-41 13 100
940 West Broad Street Western Regional
OTB
105.67-2-19.7 91 300

Section 2. The acquisitions shall obligate the City
to pay an amount not to exceed $650, and said amount,
or so much thereof as may be necessary, and necessary
closing costs, shall be funded from the 2000-01 Cash
Capital Allocation.

Section 3. In the event that any or all of said
easements cannot be acquired by negotiation, the
Corporation Counsel is hereby authorized to com-
mence condemnation proceedings for the acquisition
of said easements.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-24
Re: School 16/Post Avenue

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing changes in the pavement width on Post
Avenue adjacent to School 16 as follows:

Increase the pavement width by 10 feet, beginning
at a point 25 feet north of the south lane of Aber-
deen Street for a distance of 135 feet north, then a
recess 20 feet north of the north lane of Aberdeen
Street for a distance of 110 feet north of the north
lane.

The changes will provide for installation of a drop-
off/pick-up zone as requested by the Rochester City
School District (RCSD). The construction will be ad-
ministered and financed by the RCSD and is scheduled
to be completed during the Summer of 2004.

A public hearing is required.
Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-10

Ordinance No. 2004-24
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(Int. No. 23)

Approving Increases In The Pavement Width
Of Post Avenue

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves an in-
crease in the pavement width of Post Avenue of ten
feet, from a point twenty-five feet north of the south
lane of Aberdeen Street for a distance of 135 feet
north, and from a point twenty feet north of the north
lane of Aberdeen Street for a distance of 110 feet
north.

Section 2. Such changes and additional changes
shall be made in accordance with plans and specifica-
tions approved by the City Engineer, who may make
reasonable modifications to such plans.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-25 And Local

Improvement Ordinance No. 1523
Re: Achilles Street Improvement Project/

Change in Direction of Traffic Flow

R2010: Campaign 7 - Quality Services

Transmitted herewith for your approval is legislation
relating to the Achilles Street Improvement Project.
This legislation proposes:

1. Authorizing a change in the direction of traffic
flow on Stillson Street (Main Street-Achilles
Street) from two-way to one-way northbound
(see attached map);

2. Appropriating a total of $7,500 from the Local
Improvement Fund to finance the cost to retain
one areaway and to abandon another; and

3. Authorizing the subsequent assessment of this
amount against the affected properties to replen-
ish the Local Improvement Fund.

The change in direction of traffic flow is being pro-
posed at the request of a private developer, Triangle
Building Associates (a subsidiary of Flaum Manage-
ment) in connection with the abandonment of Stillson
Street, authorized by Council on January 14, 2003.
As part of the Achilles Street Public Improvement
Project, it was determined that the remaining portion
of Stillson Street (Main Street to Achilles Street)
should be converted to a one way north bound. The
change was presented at a public meeting and there
was no opposition to the change.

There are two areaways within the project area.
The Salvation Army will retain its areaway and has
requested that the City’s contractor perform the work
and that the City assist in financing the cost through a
Local Improvement Ordinance. The cost of this work
will be repaid at 1% above the City’s borrowing rate in
three (3) equal annual installments. Jalynn, Inc. agrees
to abandon their areaway and the City will assist them
by financing their share of the cost, also through a
Local Improvement Ordinance (LIO). The cost of
this work will be paid back at 1% above the City’s
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borrowing rate in two (2) equal annual installments.
The City’s share of the abandonment costs pursuant
to the City’s Areaway Policy is estimated to be $500
and will be financed from 2000-01 Department of
Environmental Services T-4 Street Bond.

Name LIO Amount
Address

The Salvation Army $5,000
60 Liberty Pole Way

Jalynn, Inc. 2,500

316 E. Main Street

A public information meeting was held on October 14,
2003. Minutes of this meeting are attached.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-11

Ordinance No. 2004-25
(Int. No. 24)

Approving A Change In Traffic Flow On Stillson
Street, From Main Street To Achilles Street, From
Two-Way To One-Way Northbound

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves a change
in direction of the traffic flow on Stillson Street, be-
tween Main Street and Achilles Street, from two-way
to one-way northbound.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Local Improvement Ordinance No. 1523
(Int. No. 25)

Local Improvement Ordinance - Areaway
Abandonment At 316 East Main Street And Repair
At 60 Liberty Pole Way As A Part Of The Achilles
Street Improvement Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. As part of the Achilles Street Improve-
ment Project, the Council hereby authorizes the spe-
cial treatment of the areaway at 316 East Main Street
in the form of the abandonment of said areaway, and
the special treatment of the areaway at 60 Liberty
Pole Way in the form of the repair of said areaway,
and the construction or reconstruction of the neces-
sary incidentals thereto, in accordance with plans
and specifications prepared or approved by the City
Engineer.

Section 2. The improvements and work described
in Section 1 shall be constructed in accordance with
the provisions of Chapter 10 of the Municipal Code
and shall be done by contract.

Section 3. The limits of the District of Assessment
for the improvements and work shall be the following
property, in amounts not to exceed the following:

Address Owner
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SBL No.

60 Liberty Pole Way Salvation Army
106.80-2-41.1 = $5,000

316 East Main Street Jalynn, Inc.
106.80-2-36 2,500

Amount

Section 4. The cost of improvements and work
described in Section 1, including the cost of any nec-
essary professional design and engineering work, not
to exceed $7,500, plus interest at a rate 1% above the
City’s “latest borrowing rate” on the unpaid balance,
shall be assessed on the property within the limits
of the district of assessment described above, in the
amounts set forth above. The Council hereby deems
such property to be benefited by such improvements
and proper to be assessed therefor. The City’s “latest
borrowing rate” shall be the most recent rate at which
the City shall have sold long-term bonds prior to the
date of initial billing of the assessments.

Section 5. The assessments shall be billed after the
completion of the improvements and work described,
and shall be due in two equal annual installments for
the property at 316 East Main Street and in three equal
annual installments for the property at 60 Liberty Pole
Way. Any assessment not paid by May 15 after its
due date may be added to the upcoming annual tax
bill for the property.

Section 6. The total cost of said improvements and
work, up to $7,500, shall be charged as described in
this ordinance and paid from the local improvement
fund, and said amount, or so much thereof as may be
necessary, is hereby appropriated for this purpose.

Section 7. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, McFadden, Norwood, Pritchard, Santiago
-7.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance Nos. 2004-27, 2004-28,

2004-29, 2004-30. And 2004-31
Re: Port of Rochester Harbor Public

Improvement Project

R2010: Campaign 6 - Economic Vitality
Campaign 8 - Tourism Destination

Transmitted herewith for your approval is legislation
related to the Port of Rochester Harbor Improvement
Project. The legislation proposes:

1. Authorizing an amendatory agreement with
FRA Engineering, 245 Summit Point Drive
and amending Bond Ordinance No. 2002-50 by
$150,000, for additional design services related
to the River Street Waterfront Improvement
Project. The original agreement with FRA was
approved by Council on March 19, 2002 for
$400,000. This will bring the total cost of the
agreement to $550,000.

2. Appropriating $150,000 from anticipated reim-
bursements from New York State Department
of State (NYSDOS) for design of the river front
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promenade which is a part of the River Street
Waterfront Improvement Project and amending
Ordinance No. 2002-49 to reflect the above
proposed appropriation.

3. Approving the need and authorizing application
to New York State for establishment of two new
at-grade railroad crossings as part of the River
Street Waterfront Improvement Project.

4. Authorizing an amendatory agreement with
Nancy Burton, AIA, 157 South Fitzhugh Street,
in the amount of $40,000, for professional ser-
vices related to design of the Fast Ferry Terminal
and Facilities. The cost of the increase will be
financed from the 1999-2000 Cash Capital Al-
location.

5. Appropriating $1,987,000 from anticipated
reimbursements from the Federal Highway
Administration, Section 330 Funds to finance a
portion of the cost for construction of the Fast
Ferry Terminal.

6. Amending the Official Map to name three new
streets constructed within the Port site which
were dedicated as right-of-way on May 14,
2002.

River Street Waterfront Improvement Project

During the initial planning and design phase of the
port site, it was determined that the extension of River
Street into the port site would result in the elimina-
tion of parking for the Monroe County boat launch
facilities. It was also determined that retaining the
boat launch facilities within the port site would not
be the best use for the site. The boat launch, however,
is a park facility and in the public interest, will be
replaced. Alternate locations for the new facilities
have been evaluated and it is proposed that the facility
be re-built at two separate locations. One would be
on the west bank in the vicinity of Petten Street; the
second would be on the east bank, located beneath
and adjacent to the Colonel Patrick O’Rorke Bridge.
The concept was presented to the Town of Irondequoit
and subsequently adopted in the Town’s master plan
for the waterfront. It is proposed that the scope of
the project now be expanded to include design of the
boat launch facilities.

City Council authorized design of the River Street
Waterfront project on March 19, 2002 in the amount
of $400,000. The consultant, FRA Engineering, given
its familiarity with the project, is recommended to
complete design of the boat launch facilities. The

roposed amendatory agreement in the amount of
ng0,000, will provide for the additional services
required to complete design of boat launch facilities
and additional design necessary for the remediation
and permitting required as a result of the CSX train
derailment. The cost of the amendatory agreement
will be financed from Bond Ordinance No. 2002-50,
which will be amended to include the design and
engineering of boat launch facilities on the east and
west banks of the Genesee River.

Additionally, Ordinance No. 2002-49 will be amended
to reflect financing a portion of the design cost (for
the promenade and public access improvements)
from the appropriation of anticipated reimbursements
from a NYSDOS matching grant. On September 19,
2000, City Council authorized the application and
subsequent agreement with the NYSDOS for a Lo-
cal Waterfront Revitalization Program grant for the
River Street river front promenade. The New York
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Department of State notified the City of the grant
award in July 2002.

Also, as part of the River Street Waterfront Project the
City will apply to the New York State, Commissioner
of Transportation to request two new at-grade railroad
crossing of the railroad tracks, a public access cross-
ing at Latta Road and the other a private crossing for
service and maintenance access. Application to the
State requires legislative approval of the need for the
new crossings.

Port of Rochester/Fast Ferry Terminal & Port Site

The original agreement with Nancy Burton, AIA was
authorized on November 19, 2002, and provided
coordination and management of the final design
and bidding of the fast ferry terminal and facilities.
However, the design changes imposed by the new
U.S. Customs and Border Protection Bureau of the
Homeland Security Department were extensive and
required more hours than originally anticipated. The
$40,000 increase will be financed from the1999-2000
Cash Capital allocation.

The proposed appropriation of the Federal Highway,
Section 330 funds, 51,987,000, will provide for the
construction of terminal facilities; a passenger linking
structure which will include an elevator, escalator and
baggage claim carousel; a pedestrian gangway; and a
vehicle access ramp.

The proposed Official Map Amendment which names
the three new streets dedicated by Council last May,
was presented to the City Planning Commission on
December 15, 2003. At that meeting, the Commis-
sion recommended the naming by a vote of four to
one (4-1).

A public hearing on the map amendment is re-
quired.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-27
(Int. No. 40, As Amended)

Approving An Amendatory Professional Ser-
vices Agreement For The River Street Waterfront
Public Improvement Project, Appropriating Funds
And Amending Ordinance No. 2002-49 And 2002-
50

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $150,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and FRA Engineering, P.C. for additional engineer-
ing design services for the River Street Waterfront
Public Improvement Project and the design of new
boat launch facilities on the east and west banks of
the Genesee River. The agreement may extend until
six (6) months after completion and acceptance of
the construction of the Project. Said amount shall be
funded from Bond Ordinance No. 2002-50.

Section 2. There is hereby appropriated from
anticipated reimbursements from the New York State
Department of Transportation the sum of $150,000,
or so much thereof as may be necessary, to fund the
design of the riverfront promenade as a part of the
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River Street Waterfront Public Improvement Project.
Said amount shall replace funds from Bond Ordinance
No. 2002-50 for this purpose, and Ordinance No.
2002-49 is amended to reflect this substitution.

Section 3. Ordinance No. 2002-50, a bond ordi-
nance in the amount of $400.000 for the design of the
River Street Waterfront Public Improvement Project,
is hereby amended by increasing the scope of the Proj-
ect to include the design of new boat launch facilities
on both the east and west sides of the Genesee River.
The total estimated cost of the Project is amended to
be $550.000, of which $400.000 shall be funded from
Bond Ordinance No. 2002-50, and $150,000 shall be

funded from the appropriation made in Section 2 of
this ordinance.

Section 4. This ordinance shall take effect im-
mediately.

Underlined material added.
Passed unanimously.

Ordinance No. 2004-28
(Int. No. 41)

Approving The Need And Authorizing Applica-
tions For At-Grade Railroad Crossings As Part Of
The River Street Waterfront Public Improvement
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the need
for and authorizes the Mayor to submit applications
to the New York State Department of Transportation
for two new at-grade railroad crossings as part of the
River Street Waterfront Public Improvement Project,
in the form of a public access crossing at Latta Road
and a private crossing for service and maintenance
access.

Section 2. The applications shall contain such
additional terms and conditions as the Mayor deems
to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-29
(Int. No. 42)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
Design Of The Fast Ferry Terminal And Facili-
ties

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $40,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City and
Nancy H. Burton, AIA, for design of the Fast Ferry
Terminal and Facilities. The agreement may extend
until six (6) months after completion and acceptance
of the construction of the Project. Said amount shall
be funded from the 1999-2000 Cash Capital Alloca-
tion.

Section 2. This ordinance shall take effect im-
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mediately.
Passed unanimously.

Ordinance No. 2004-30
(Int. No. 43)

Appropriating Funds For The Fast Ferry Ter-
minal Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. There is hereby appropriated from an-
ticipated reimbursements from the Federal Highway
Administration the sum of $1,987,000, or so much
thereof as may be necessary, to fund the Fast Ferry
Terminal Project.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-31
(Int. No. 44)

Naming Of New Streets Previously Dedicated
At The Port Of Rochester By Ordinance No. 2002-
136 As Corrigan Street, North River Street And
Portside Drive

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 76 of the Municipal Code, Of-
ficial Map, as amended, is hereby further amended
by naming the street dedicated to street purposes in
Section 1 of Ordinance No. 2002-136 as Corrigan
Street.

Section 2. Chapter 76 of the Municipal Code, Of-
ficial Map, as amended, is hereby further amended
by naming the street dedicated to street purposes in
Section 2 of Ordinance No. 2002-136 as North River
Street.

Section 3. Chapter 76 of the Municipal Code, Of-
ficial Map, as amended, is hereby further amended
by naming the street dedicated to street purposes in
Section 3 of Ordinance No. 2002-136 as Portside
Drive.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Douglas
January 27, 2004

To the Council:

The Finance & Public Safety Committee recommends
for adoption the following entitled legislation:

Int. No. 28 - Authorizing The Director Of Finance
To Cancel Real Property Taxes Or Charges Of $1,000
Or Less

Int. No. 29 - Cancellation Of Taxes And Charges
Int. No. 30 - Establishing Maximum Compensation

For An Amendatory Professional Services Agreement
For A Police-Community Relationships Study
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Int. No. 31 - Authorizing An Application And
Agreement With Respect To Unsafe Driving And
Amending The 2003-04 Budget

Int. No. 32 - Approving Participation In The Greater
Rochester Area Narcotics Team And Amending The
2003-04 Budget By Appropriating Forfeiture Funds

Int. No. 33 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance of
$120,000 Bonds Of Said City, To Finance The Costs
Of The Replacement Of The Roof On The Hudson
Avenue Fire Facility Within The City

Int. No. 36 - Local Law Amending The City Charter
With Respect To Conflicts Of Interest

Int. No. 37 - Amending Ordinance No. 2002-201
And The Municipal Code With Respect To Alarm
User Permit Fees

Int. No. 38 - Amending Ordinance No. 2002-354
And The Municipal Code With Respect To Amuse-
ment Centers

The Finance & Public Safety Committee recommends
for consideration the following entitled legislation:

Int. No. 39 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$17,532,000 Bonds Of Said City To Finance The Cost
Of Construction And Renovation Of Various Public
School Buildings Within The City

Respectfully submitted,

Benjamin L. Douglas

Brian F. Curran

Robert J. Stevenson

Lois J. Giess

Gladys Santiago

FINANCE & PUBLIC SAFETY COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-32
Re: Authorization - Tax Cancellations
and Refunds

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing the Director of Finance to cancel or refund
certain erroneous ad valorem taxes, charges and fees
during 2004.

Each year, approximately 63,200 tax bills are issued
by the City. In 2002-03, the most recently completed
fiscal year, these bills contained City and School taxes,
charges and fees totaling $166,997,460.

Of this amount, taxes and charges totaling $1,340,610
or .80% of the total levy, subsequently were deter-
mined to be erroneous and were canceled. These
cancellations involved 1,952 accounts or 3.08% of
the total number.

Pursuant to Section 556 of the N.Y.S Real Property
Tax Law, the City Council is required to approve all
cancellations. Under the provisions of Chapter 383
of the Laws of 1984, however, it may delegate to the
Director of Finance the authority to approve such
cancellations, under certain conditions.
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Such delegation was initially approved by the Council
on March 24, 1987. Under Chapter 515 of the Laws
of 1997, the maximum authorized to be canceled
administratively is $2,500.

Approval of this authorization is required annually,
and the authorization to cancel charges up to the
amount of $1,000 was most recently approved on
January 14, 2003. During calendar year 2003, the
Director of Finance authorized cancellations totaling
$33,020.22 for 128 accounts.

Reapproval of this delegation of authority is requested
for 2004. As you are aware, the purpose of such
delegation is to reduce the amount of time required to
correct a taxpayer’s account and, in some instances,
to issue a refund.

The following conditions will continue to be ap-
plicable:

1. Areport summarizing all cancellations approved
by the Director of Finance during any month will
be submitted to the Council by the 15th day of
the subsequent month; and

2. The total cancellations approved by the Director
for any fiscal year will not exceed the amount
of the tax reserve (provision for uncollected or
delinquent amounts) established by the Council
for that year.

Respectfully submitted,
William A. Johnson, Jr.
Mayor
Ordinance No. 2004-32
(Int. No. 28)

Authorizing The Director Of Finance To Cancel
Real Property Taxes Or Charges Of $1,000 Or
Less

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Director of Finance is hereby au-
thorized to approve the cancellation of real property
taxes and/or charges or fees added to taxes subject to
the following conditions:

a. The amount to be cancelled for any year for any
particular account shall be $1,000 or less;

b. Areport summarizing all cancellations approved
by the Director during any month shall be sub-
mitted to the City Council by the 15th day of
the subsequent month; and

c. The total amount of cancellations approved by
the Director for any fiscal year shall not exceed
the amount of tax reserve (provisions for uncol-
lected or delinquent amounts) established by the
City Council for that year.

Section 2. This ordinance shall be in effect for
calendar year 2004.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-33
Re: Cancellation or Refund of Erroneous
Taxes and Charges
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R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
approving the cancellation or refund of taxes and
charges totaling $26,175.29.

An amount of $22,696.17 or 86.71% of the total,
relates to five properties that had code violation,
rehabilitation and delinquent water charges that were
voided by a special tax foreclosure action.

A sum of $2,437.34 or 9.31% of the total, is attributed
to one property eligible for a 100% religious exemp-
tion which excludes it from any Supplemental Tax.

An amount of $1,041.78 or 3.98% reflects the granting
of a Senior Citizens and Enhanced STAR tax exemp-
tion to one property.

If this cancellation is approved, total cancellations
thus far for 2003-04 will be $101,065.84.

Accounts Amounts
City Council 21 $ 79,496.16
Administrative 79 21,569.68
Total 100 $101,065.84

These cancellations represent .047% of the tax receiv-
ables as of July 1, 2003.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-33
(Int. No. 29)

Cancellation Of Taxes And Charges

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City Treasurer is authorized to
cancel the following taxes and charges.

(a) The properties listed below were purchased
from the City of Rochester in a special tax
foreclosure action on March 28, 2003. The
code violation, rehabilitation and delinquent
water charges attributed to the former owners
were voided by that action.

Amount
Canceled
Tax Year

S.B.L.# Class
Address

090.340-0001-004 N $
3,029.20
1683 Dewey Ave. 2004
090.340-0002-041 N
2,535.80
1630 Dewey Ave. 2004
105.660-0003-022 N
2,177.75
361 Lyell Ave. 2004
105.740-0003-002 N
13,035.92
367 Orchard St. 2004
121.770-0001-025 N
1.917.50
27-31 Riverview PL. 2004

$22,696.17
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(b) This property is entitled to full religious ex-
emption on 2003 Final Assessment Roll. The
tax exempt status of the property excludes it
from any Supplemental Tax.

Amount
S.B.L.# Class Canceled
Address Tax Year
121.440-0001-061 N $
2,437.34
29 Vick Park A 2004

(c) This property is entitled to a Senior Citizens
and Enhanced STAR tax exemption on the
2003 Final Assessment Roll.

Amount
S.B.L.# Class Canceled
Address Tax Year
107.240-0002-022 N $
1.041.78
1804 Culver Rd. 2004
Grand Total
$26,175.29

Section 2. If full or partial payment of the aforesaid
taxes and charges has been made and received, the
City Treasurer is hereby authorized and directed to
remit to the owner of the parcel the amount of said
payment without interest.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-34

Re: Amending Police/Community Relations
Professional Service Agreement,
Center for Governmental Research

R2010: Campaign 1 - Involved Citizens
Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith is legislation amending Ordi-
nance No. 2003-69, which authorized an agreement
with the Center for Governmental Research (CGR),
One South Washington Street, Rochester, NY, for
research and reporting on the topic of police com-
munity relations in Rochester. The requested amend-
ment would increase the maximum amount payable
to CGR by $17,500, raising this total from the initial
amount of $39,500 to $57,000. The source of funds
is the Administration appropriation (Mayor’s Office)
of the 2003-04 Operating Budget. The amendment
would also extend the term of the agreement to June
30, 2004.

City Council authorized the initial agreement with
CGR on March 11, 2003. Its purpose was to develop
areport on police and community relations from both
local and national perspectives. The purpose under the
amended agreement will remain the same. However,
the work performed to date has revealed additional
research opportunities that will enhance the value of
the final report. These include:

Follow-up interviews with persons and groups
initially contacted;
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The inclusion of up to ten additional interviews
and/or focus groups with selected sworn members
of the Rochester Police Department;

A process for obtaining additional input from the
general public;

Further analysis of relevant Civil Service and col-
lective bargaining issues; and

Further research on up to five other communities
for comparative and “best-practices” purposes.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-34
(Int. No. 30)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
A Police-Community Relationships Study

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $17,500, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for an amendatory profes-
sional services agreement between the City and The
Center for Governmental Research, Inc. for a study
of the relationships between the Rochester Police
Department and the community that it serves. Said
amount shall be funded from the 2003-04 Budget of
the Mayor’s Office.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-35
Re: Agreement - NYS Governor’s Traffic
Safety Committee for S.T.E.P. Grant

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
authorizing an agreement with the NYS Governors
Traffic Safety Committee (GTSC) for participation by
the Police Department in a statewide Selective Traffic
Enforcement (S.T.E.P.) program, and amending the
2003-04 Budget by $17,700.

State funds in the amount of $23,640 are available for
expenditure over the 12-month period from October 1,
2003 through September 30, 2004. Legislation would
amend the 2003-04 Budget of the Police Department
to reflect a portion of this grant. Remaining funds
would be included in the 2004-05 Budget request.

The program is aimed at reducing aggressive driving,
speeding and impaired driving related motor vehicle
accidents. Personnel assigned to the Special Op-
erations Section will conduct overtime enforcement
details targeting locations with a high incidence of
motor vehicle accidents. Areas may include select
intersections along East Main Street, Mt. Hope
Avenue, Lexington and Dewey Avenues. Enforce-
ment strategies include the use of Laser RADAR
speed detection and saturation patrol with marked
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and unmarked police vehicles. During the previous
funding period, 728 citations were issued to motorists,
including 232 for speeding and 151 violations dealing
with traffic control devices.

Under this program, the GTSC will reimburse the
overtime salaries of sworn officers to conduct spe-
cial enforcement details; it will not reimburse fringe
benefit costs. This is the second year NYS GTSC has
approved the City to receive S.T.E.P funding. The
previous award of $23,536 was approved by City
Council on November 19, 2002.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-35
(Int. No. 31)

Authorizing An Application And Agreement
With Respect To Unsafe Driving And Amending
The 2003-04 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to sub-
mit an application to and enter into an agreement with
the Governor’s Traffic Safety Committee for funding
under the Selective Traffic Enforcement Program
(STEP) to reduce unsafe/aggressive driving.

Section 2. Ordinance No. 2003-220, the 2003-
04 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester Police
Department by the sum of $17,700, which amount is
hereby appropriated from funds to be received under
the grant agreement authorized herein.

Section 3. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-36
Re: Appropriation of Forfeiture Funds

R2010: Campaign 3 - Health, Safety
and Responsibility
Campaign 5 - Regional Partnerships

Transmitted herewith for your approval is legisla-
tion:

1. Authorizing a memorandum of understanding
with other local law enforcement agencies
regarding joint participation in the Greater
Rochester Area Narcotics Enforcement Team
(GRANET); and

2. Appropriating $133,000 from federal forfeited
property revenues attributable to the Greater
Rochester Area Narcotics Enforcement Team
(GRANET), and amending the 2003-04
GRANET Budget by its inclusion.

The appropriated funds will be used to support
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GRANET operations for the period July 1, 2003
through June 30, 2004. The mission of GRANET is
to achieve maximum coordination and cooperation
and bring to bear the combined resources of member
agencies to primarily investigate mid and upper level
narcotic related offenses in the greater Rochester/
Monroe County area.

The legislation will provide a successor to the cur-
rent Memorandum of Understanding among the
participating agencies which expires December 31,
2003. Under the agreement GRANET will share in
any properties or funds confiscated as a direct result
of a criminal investigation initiated by GRANET,
pursuant to forfeiture regulations of the United
States Department of Justice and the Monroe County
District Attorney’s Office. During its term of opera-
tion, GRANET will utilize asset forfeiture funds for
operational expenses, including: communications,
electronic surveillance, confidential evidence funds
and vehicle rentals for undercover operations, parking,
supplies, and training. The proposed expenditures
conform to the Attorney General’s Guidelines for
Seized and Forfeited Property (July 1990). Salaries
and overtime for participants will be paid by each
officer’s respective agency.

The City of Rochester administers GRANET’s eq-
uitable share of federal forfeiture funds, and keeps
a separate accounting for these funds. The undes-
ignated balance in the GRANET’s forfeiture fund
as of December 22, 2003 is $142,776. The balance
reflects the repayment of an $18,000 advance from
the City of Rochester during 2002-03 for GRANET
startup. There have been no other appropriations of
GRANET’s forfeiture funds since its inception.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-36
(Int. No. 32)

Approving Participation In The Greater
Rochester Area Narcotics Team And Amending
The 2003-04 Budget By Appropriating Forfeiture
Funds

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the par-
ticipation of the Rochester Police Department in the
Greater Rochester Area Narcotics Team (GRANET)
and the equitable sharing of GRANET’s forfeiture
funds.

Section 2. Ordinance No. 2003-220, the 2003-
04 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester Police
Department by the sum of $133,000, which amount is
hereby appropriated from funds realized from seized
and forfeited assets to fund GRANET’s operations.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-37
Re: Hudson Firehouse Roof Replacement

TUESDAY, JANUARY 27, 2004

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing the issuance of bonds totaling $120,000
and the appropriation of the proceeds thereof to fi-
nance the cost of construction of the Hudson Firehouse
Roof Replacement project.

The Hudson Firehouse Roof Replacement Project
was designed in-house. The construction involves
replacement of a built-up roof system.

Bids for construction of the project were received on
December 2, 2003. The apparent low bid, $102,977,
was received from Elmer W. Davis. An additional
17% will be allocated for contingency. The funding
for this project is identified in the 2002-03 Capital
Improvement Program.

Construction is scheduled to begin in the spring of
2004 and be completed in the summer of 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-37
(Int. No. 33)

Bond Ordinance Of The City of Rochester,
New York, Authorizing The Issuance Of $120,000
Bonds Of Said City, To Finance The Costs Of The
Replacement Of The Roof On The Hudson Avenue
Fire Facility Within The City

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the cost of the replacement of
the roof on the Hudson Avenue Fire Facility at 704
Hudson Avenue in the City of Rochester, New York
(the “Project”). The estimated maximum cost of said
specific object or purpose, including preliminary costs
and costs incidental thereto and the financing thereof,
is $120,000, and said amount is hereby appropriated
therefor. The plan of financing includes the issuance
of $120,000 bonds of the City, and the levy and col-
lection of an ad valorem tax on all the taxable real
property in the City without limitation as to rate or
amount, sufficient to pay the principal of said bonds
and the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $120,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $120,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
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said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of 11.00 a.12 of the Law, is
twenty (20) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Law No. 3, Ordinance No.
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2004-38, And Ordinance No. 2004-39
Re: Technical Amendments

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval are a series of
technical amendments to prior legislation:

1. Amend Ord. No. 2002-202 regarding alarm
permits;

2. Amend Ord. No. 2002-354 in regard to amuse-
ment games; and

3. Amend Sections 2-18 of the City Charter (Code
of Ethics) in regard to the Board of Assessment
Review.

Alarm Permits

On June 18, 2002, City Council approved a series of
fee increases that included raising the fees for alarm
permits from $5 to $10. The legislation as approved
included the increase in the base fee but inadvertently
omitted the concomitant increase (also to $10) in the
fee for one to three avoidable alarms. The proposed
amendment will correct that omission.

Amusement Games

On November 19, 2002, Council approved a series of
definition changes to bring sections of the Municipal
Code into conformity with the new Zoning Ordinance.
Among those changes was a reference to the definition
of Amusement Centers. The definition in the Zoning
Ordinance is limited to locations with four or more
amusement games. The prior definition in Section
29-1, which establishes licensure and other non-zon-
ing regulations for amusement centers and games,
did not have any minimum restriction. The proposed
amendment will restore the previous controls for all
such games.

Board of Assessment Review

Presently, the Code of Ethics in Sec. C (10) specifies
that “No City officer or employee compensated by
the City for such service shall represent any person in
any action or proceeding...before any City agency...”
(emphasis added). The restriction is intended to avoid
the obvious conflict inherent in a City employee at-
tempting to influence the decision of an independent
board or commission. Because they are compensated
for their time, members of the Board of Assessment
Review fall within this category.

Many Board of Assessment Review members are
realtors, and in the course of their business of rep-
resenting buyers and sellers, may have occasions to
come to the Zoning, Planning and Preservation Boards
to seek some permit or variance or modification on
behalf of their various clients. Some Board members
are active in neighborhood or business associations,
and have occasion to come to Council hearings to
lobby for some legislative change on behalf of their
associations.

Section C (11) of the Code of Ethics prohibits an
unpaid City officer or employee from appearing
before the agency he serves (emphasis added). This
section also includes hearing officers, arbitrators and
mediators compensated for their work within this
more limited restriction. The proposed legislation
would add the Board of Assessment Review under
this section rather than the previous one.
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Respectfully submitted,
William A. Johnson, Jr.
Mayor

Local Law No. 3
(Int. No. 36)

Local Law Amending The City Charter With
Respect To Conflicts Of Interest

BE IT ENACTED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 755 of the Laws of 1907, en-
titled “An Act Constituting the Charter of the City of
Rochester”, as amended, is hereby further amended
by amending subsections 2-18C(10) and (11) thereof,
relating to the ability of City officers and employees
to represent persons in matters involving the City, to
read in their entirety as follows:

(10) No City officer or employee compensated by
the City for such service shall represent any
person in any action or proceeding, whether
Jjudicial or administrative, to which the City
1s a party, or before any City agency or other
City officer or employee. This provision
shall not apply to the Corporation Counsel
when representing persons within the scope
of official duties. This provision also shall
not apply to members of the Board of Assess-
ment Review, hearing officers, arbitrators or
mediators compensated by the City for such
services, who shall instead be covered by
paragraph (11) below; or to outside counsel
hired by the City where the Corporation
Counsel determines that the outside counsel,
or the outside counsel’s firm, does not have
an interest in conflict with that of the City.

(11) No City officer or employee who serves the
City without compensation, or member of
the Board of Assessment Review, hearing
officer, arbitrator or mediator compensated
by the City, shall represent any person before
the agency he or she serves or before any
other City officer or employee who regularly
serves the agency he or she serves or before
any other agency on merits directly involving
the agency he or she serves.

Section 2. This local law shall take effect imme-
diately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, McFadden, Norwood, Pritchard, Santiago

Nays - None - 0.

Ordinance No. 2004-38
(Int. No. 37)

Amending Ordinance No. 2002-201 And The
Municipal Code With Respect To Alarm User
Permit Fees

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2002-201, relating to
fees, and Section 27-5 of the Municipal Code, relating
to alarm user permits and fees, as amended, are hereby
further amended by amending subsection E(1)(b)
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thereof to read in its entirety as follows:

(b) For an alarm user with one to three avoidable
alarms during the preceding year, a base permit
renewal fee of $10. shall be charged, plus an
additional excessive use fee of $10.

Section 2. This ordinance shall take effect imme-
diately and shall apply retroactively to the effective
date of Ordinance No. 2002-201.

Passed unanimously.

Ordinance No. 2004-39
(Int. No. 38)

Amending Ordinance No. 2002-354 And The
Municipal Code With Respect To Amusement
Centers

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Section 3 of Ordinance No. 2002-354,
relating to references to the Zoning Code, and Section
29-1 of the Municipal Code, relating to definitions for
the amusements code, as amended, are hereby further
amended by amending the definition of Amusement
Center to read in its entirety as follows:

AMUSEMENT CENTER - The premises, includ-
ing a theater, hall, auditorium, tent, structure,
building or enclosure of any type, yard or lot, on or
within which is offered or operated any amusement
game or where the operation of amusement games
is the sole use of the property. This definition shall
not include such premises in which jukeboxes are
the only type of amusement game.

Section 2. This ordinance shall take effect imme-
diately and shall apply retroactively to the effective
date of Ordinance No. 2002-354.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-40
Re: CSD Bonds - $17,532,000

R2010: Campaign 2 - Educational Excel-
lence

Transmitted herewith is legislation authorizing the
issuance of $17,532,000 in bonds of the City of
Rochester for educational purposes. This annual bor-
rowing on behalf of the City School District’s Capital
Improvement Program is requested by Rochester City
School District Resolution 2003-04: 56 (July 17,
2003) and in a letter from the district’s Chief Financial
Officer to the Mayor (December 19, 2003).

As part of the City’s fiduciary responsibility for school
district debt, this borrowing requires City Council
approval. The amount to be borrowed is permissible
under the Council’s debt limit policy.

A copy of Resolution 2003-04: 56 and the supporting
memorandum, 2003-04 CIP Bond Request for Long-
Term Facility Improvements and New Construction as
provided by the City School District are attached.

Respectfully submitted,
William A. Johnson, Jr.
Mayor
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Attachment No. AD-12

Ordinance No. 2004-40
(Int. No. 39)

Bond Ordinance Of The City Of Rochester, New
York, Authorizing The Issuance Of $17,532,000
Bonds Of Said City To Finance The Cost Of Con-
struction And Renovation Of Various Public School
Buildings Within The City

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance certain costs of construction and
renovation of various public school buildings within
the City. The estimated maximum cost of said specific
object or purpose, including preliminary costs and
costs incidental thereto and the financing thereof, is
$17,532,000, and said amount is hereby appropriated
therefor. The plan of financing includes the issuance
of $17,532,000 bonds of the City, and the levy and
collection of an ad valorem tax on all the taxable real
property in the City without limitation as to rate or
amount, sufficient to pay the principal of said bonds
and the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $17,532,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein au-
thorized, which costs are reasonably expected to be
reimbursed with the proceeds of debt to be incurred
by the City, pursuant to this Ordinance, in the amount
of $17,532,000. This Ordinance is a declaration of
official intent adopted pursuant to the requirements
of Treasury Regulation Section 1.150-2.

Section 4. The existing buildings are of Class “A”
construction as defined by Section 11.00 a.11.(a) of the
Local Finance Law, and the period of probable use-
fulness of said specific objects or purposes for which
said bonds authorized pursuant to this Ordinance are
to be issued, within the limitations of Section 11.00
a.12.(a)(1) of the Law, is twenty (20) years. A specific
list of all such costs of construction and renovation is
on file with the City in the Office of the Director of
Finance.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
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redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. The proceeds of these bonds shall be
appropriated to pay the cost of such purpose
on the condition subsequent that State aid paid
to the City or the City School District with re-
spect to such bonds applied solely to meet debt
service on such bonds shall not invalidate any
obligations issued pursuant to this ordinance
or any appropriation of proceeds of such bonds
made pursuant to this ordinance.

Section 9. This Ordinance shall take effect imme-
diately, and the City Clerk is hereby authorized
and directed to publish a summary of the
foregoing ordinance, together with a Notice
attached in substantially the form prescribed
by Section 81.00 of the Law in “The Daily
Record”, a newspaper published in Rochester,
New York, having a general circulation in the
City and hereby designated the official news-
paper of said City for such publication.

Passed by the following vote:
Ayes - President Giess, Councilmembers Douglas,

McFadden, Norwood, Pritchard, Santiago
6

Nays - None - 0.

Councilmember Mains abstained vote because he is an
employee of the City School District.

The meeting was adjourned at 8:43 PM.

CAROLEE A. CONKLIN
City Clerk
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REGULAR MEETING
FEBRUARY 24, 2004

Present - President Giess, Councilmembers Cur-
ran, Douglas, Mains, McFadden, Norwood, Santiago,
Stevenson - 8.

Absent - Councilmember Pritchard - 1.

The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
Retirements
BHRM
*Marlene Carpino
ES

Verinder K. Sethi
Ralph R. Rogers, Jr.
*Gloria Amato
*Harold Simmons
DCD
*Ruth E. Andrews
Finance Department
*Lynne Zwick
RFD
Richard D’Imperio
Odell Johnson
William E. Jones, Jr.

TUESDAY, JANUARY 27, 2004 - TUESDAY, FEBRUARY 24, 2004

*Qliver D. Eisenhart IIT
*Donald E. Sexstone
*Bruce D. Smith
RPD
Magnus W. Benzing
Steven Grant
*Not attending meeting.

APPROVAL OF THE MINUTES
By Councilmember Mains

RESOLVED, that the minutes of the Regular Meet-
ing of January 27, 2004, be approved as published in
the official sheets of the proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFICERS
AND OTHERS.

The following communications are hereby directed
to be received and filed:
The Mayor submits the following:
Administrative Cancellation or Refund of Er-
roneous Taxes and Charges. 3759-7
Quarterly Reports. 3760

THE COUNCIL PRESIDENT - PRESENTATION
AND REFERENCE OF PETITIONS AND REMON-
STRANCES.

None presented.
PUBLIC HEARINGS

Pursuant to law public hearing will now be had on
the following matter:

Dedication Of Newcroft Park To Street Purposes  Int.
No. 54 No speakers.

Resolution Approving Relocation To The Monroe
County Empire Zone Int. No. 55 No speakers.

Adopting Requirements And Standards For Planned
Development District #4—Rochester Museum And
Science Center  Int. No. 56  One speaker: Eric
Fairchild.

Changing The Zoning Classification Of 657 East Av-
enue, 10 And 14-22 South Goodman Street, 209 And
215 Oxford Street And 276-282 Park Avenue From
Institutional Planned Development District #7 And
203 Oxford Street From R-3 High Density Residential
To Planned Development District #4—Rochester
Museum And Science Center  Int. No. 57  One
speaker: Volena Howe.

Adopting Requirements And Standards For Planned
Development District #5—St. Michael’s  Int. No.
58 No speakers.

Changing The Zoning Classification Of 869 North
Clinton Avenue And 355 Clifford Avenue From R-1
Low Density Residential And 873-877 And 885-891
North Clinton Avenue From C-2 Community Center
To Planned Development District #5—St. Michael’s
Int. No. 59 No speakers.

Approval Of The Lease To Rochester Riverfront Prop-
erties, L.P. Of Sub-Area I In The Brooks Landing Ur-
ban Renewal Project Int. No. 74 No speakers.

Local Improvement Ordinance - Care And Embel-
lishment Of Various Neighborhood Street Malls For
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2004-05 Int. No.61 No speakers.

Local Improvement Ordinance - Snow Removal At
The Public Market  Int. No. 68  Two speakers:
Bill Ouweleen and Heather Gardner.

Local Improvement Ordinance - Security At The
Public Market  Int. No. 69  Two speakers: Bill
Ouweleen and Heather Gardner.

Authorizing Changes In The Pavement Width Of
Columbia Avenue And Jefferson Avenue As A Part
Of The Columbia Avenue Improvement Project Int.
No. 70  One speaker: John W. Smith.

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Norwood
February 24, 2004

To the Council:

The Housing & Economic Development Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 45 - Authorizing The Sale Of Real Estate
And Release Of A Portion Of An Easement, As
Amended

Int. No. 46 - Authorizing An Agreement For Prop-
erty Management Services

Int. No. 47 - Approving The Sale Of Real Estate
And Amending Ordinance No. 2003-28 Relating To
A Tax Exemption For The Providence Rental Housing
Project

Int. No. 48 - Amending Ordinance No. 2003-26
Relating To Rental Housing Projects

Int. No. 49 - Resolution Approving A Reappoint-
ment To The Rochester Preservation Board

Int. No. 50 - Resolution Approving A Reappoint-
ment To The City Planning Commission

Int. No. 51 - Amending The 2003-04 Budget Of
The Rochester Public Library

Int. No. 52 - Amending Chapter 40 Of The Mu-
nicipal Code, Building Construction: Plumbing

Int. No. 53 - Approving An Additional Developer
For CityScape 2004 At Newcroft Park

Int. No. 78 - Approving The Sale Of 923-925 And
927 Genesee Street In The Brooks Landing Urban
Renewal Project

Int. No. 79 - Approving The Lease Of 923-927
Genesee Street For ANET Office And Amending The
2003-04 Budget

The Housing & Economic Development Committee
recommends for consideration the following entitled
legislation:

Int. No. 54 - Dedication Of Newcroft Park To Street
Purposes

Int. No. 55 - Resolution Approving Relocation To
The Monroe County Empire Zone

Int. No. 56 - Adopting Requirements And Standards
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For Planned Development District #4 —Rochester
Museum And Science Center

Int. No. 57 - Changing The Zoning Classification
Of 657 East Avenue, 10 And 14-22 South Goodman
Street, 209 And 215 Oxford Street And 276-282 Park
Avenue From Institutional Planned Development
District #7 And 203 Oxford Street From R-3 High
Density Residential To Planned Development District
#4—Rochester Museum And Science Center

Int. No. 58 - Adopting Requirements And Stan-
dards For Planned Development District #5—St.
Michael’s

Int. No. 59 - Changing The Zoning Classifica-
tion Of 869 North Clinton Avenue And 355 Clifford
Avenue From R-1 Low Density Residential And
873-877 And 885-891 North Clinton Avenue From
C-2 Community Center To Planned Development
District #5—St. Michael’s

The following entitled legislation is being held in
committee:

Int. No. 74 - Approval Of The Lease To Rochester
Riverfront Properties, L.P. Of Sub-Area 1 In The
Brooks Landing Urban Renewal Project

Int. No. 80 - Authorizing Agreements For The Asset
Control Area (ACA) Program

Respectfully submitted,

Wade S. Norwood

Adam C. McFadden

Lois J. Giess

Gladys Santiago

HOUSING & ECONOMIC DEVELOPMENT
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-41
Re: Sale of Real Estate

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
approving the sale of fifty-one properties. Staff has
audited the city records to ensure that purchasers do
not own other properties with code violations and
delinquent taxes. The records of the Division of
Code Enforcement were also audited to ensure that
purchasers have not been in contempt of court or
fined as a result of an appearance ticket during the
past five years.

The first thirty-seven properties are structures that
were sold at the November 18, 2003 Public Auction.
The purchasers will be required to rehabilitate the
structures within nine months of the closing.

The next property is a garage that is being sold to the
adjoining owner for its appraised value. The purchaser
will be required to rehabilitate the garage within nine
months of the closing and combine the parcel with the
purchaser’s adjoining property.

The next six properties are vacant lots that were sold
at the November 18,2003 Public Auction. All parcels
will be fenced and landscaped and combined with the
purchasers’ adjoining property, with the exception of
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485 Lyell Avenue. The Lyell Avenue parcel will be
developed as a fenced play and picnic area for the
purchaser’s tenants who reside in properties that the
purchaser owns along Texas Street.

The next two properties are vacant lots that are being
sold to the Bethesda Church of God in Christ for their
appraised values. The parcels are part of an assem-
blage of land that will be utilized for the construction
of a new church and playground area.

The next property is an unbuildable vacant lot that
is being sold to the adjoining owner for $1.00. The
parcel is considered unbuildable due to its size.

The next property is part of a commercially zoned
parcel of vacant land that is being sold to the adjoining
owner for its appraised value. The purchaser will be
required to combine the parcel with the purchaser’s
adjoining property.

The last three properties are structures that are being
sold to the former owners. The purchase prices include
all delinquent City taxes, interest and penalties.

All City taxes and other charges, except water charges
against properties being sold by the City, will be can-
celed on the first day of the month following adoption
of this ordinance because either the City has agreed to
convey the properties free of City tax liens and other
charges, or these charges have been included in the
purchase price.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-13

Councilmember Norwood moved to amend Introduc-
tory No. 45.

The motion was seconded by Councilmember San-
tiago.

The motion was adopted unanimously.

Ordinance No. 2004-41
(Int. No. 45, As Amended)

Authorizing The Sale Of Real Estate And Re-
lease Of A Portion Of An Easement

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale of

the following parcels of improved property by regular
auction:

Address Legal Use Price
S.B.L.# Purchaser

348 Avenue A 1 Family $ 900
106.22-2-30 Arthur Peters

98 Avenue D 1 Family 6,100
091.77-5-38 Carlton Gordon

130 Bartlett St 1 Family 4,900
120.68-1-67 Doris Quinn

119 Clifford Av 1 Family 900
106.29-4-40 Alvin J. Johnson

12 Clifton St 1 Family 5,000
120.44-2-83 Paul D. Sullivan

372 Columbia Av 1 Family 2,000
120.67-3-33 Deghton L. Gilkes, Sr.

414 Columbia Av 2 Family 10,000
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120.67-3-50 Rome Management &
Consulting*
477 Columbia Av 1 Family 9,100
120.75-1-10 Janet Holmes-Perry
& James Perry
194 Conkey Av 2 Family 3,000
106.21-3-22 Sabrina Holmes
44 Cummings St 1 Family 16,100
107.37-3-54 Robert Napier
35 Danforth St 2 Family 6,400
120.42-1-31 Rodney T. Olison
20 Delano St 1 Family 2,100
120.34-1-37 Deatrice Pardner
200 Earl St 1 Family 18,600
120.83-2-71.2 Patty Ann Shorter
304 Flint St 1 Family 4,000
120.76-1-42 Michael Jason
343 Frost Av 1 Family 1,300
120.68-1-57 Peter Jackson
257 Garson Av 1 Family 5,100
106.68-3-10 Elliot Hioe
345 Garson Av 4 Family 31,100
107.61-3-3 Robert Napier
346 Hawley St 1 Family 8,000
120.75-1-47 California
Enterprises**
22-24 Henion St 1 Family 2,400
120.51-1-27&26 Rocco Stebbins
104 Hortense St 1 Family 1,900
120.42-1-2 Veronica Menduehall
428 Jay St 2 Family 5,600
105.83-2-45 Eugene Izzard
486 Jay St 1 Family 5,000
105.83-1-23 Brian Leonardo
883 Jefferson Av 1 Family 2,200
120.84-1-53 Joanna McKenzie
45 Judson Av 1 Family 3,500
120.58-2-47 Cassandra D. Manley
38 Locust St 1 Family 4,900
105.35-4-70 Enrico Jackson
60 Lyndhurst St 2 Family 2,100
106.73-1-58 Jason Ponder
39 Mayberry St 2 Family 11,000
122.22-1-9 Peter Robinson
531 Meigs St 4 Family 90,000
121.57-2-48 Dave Gaylord [&
Chris Woodworth]
90 Orchard St 1 Family 6,000
120.27-1-68 Elam Alleyne
55 Paige St 1 Family 40,400
135.34-1-15 Wynne P. Zambrano
81 Ringle St 1 Family 3,100
120.56-3-57 Alvin J. Johnson
283 Sixth St 1 Family 9,700
106.44-4-15 Christopher Robinson
14 Treyer St 1 Family 2,000
106.22-4-32 Terrance Davis
190 Warner St 2 Family 8,700
105.57-2-50 Mildred Johnson
54 Waverly PI 2 Family 11,000
121.37-1-65 Luis L. Carrasquillo
308 Weaver St 1 Family 7,000
091.72-2-57 Julius Johnson
40 Webster Av 1 Family 12,300
106.68-2-62 Alvin J. Johnson

* Officer: Tracy Williams
*%Officer: Jeff Peters

Section 2. The Council hereby further approves the
negotiated sale of the following parcel of improved
property:

Address:  16-20 Spies Alley
SB.L#  120.36-1-18&19
Price: $1,500
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Purchaser:  Shirley D. Zimmer

Section 3. The Council hereby further approves
the sale of the following parcels of vacant land with
proposal by regular auction:

Address S.B.L.# Price
Purchaser

233-235 Bay St 106.51-1-9 $ 50
Angel L. Rivera

114 Fillmore St 120.48-2-33 50
Walter R. & Theresa Jones

377 Lexington Av 105.26-2-2 50
Fulvio Felice

485 Lyell Av 105.65-2-45 2,100
190 Murray Street Associates, LLC*

123 Second St 106.51-1-18 50

Alejadrina Morales
20 Woodbine Av 120.57-1-51 300
Jack Crowder, Jr.

*Officer: Michelle Loewke

Section 4. The Council hereby further approves
the negotiated sale of the following parcels of vacant
land with proposal:

Address S.B.L.# Price
Purchaser

1087-1091 N. Clinton Av ~ 106.22-2-19  $1,900
Bethesda Church of God in Christ*

49-51 Morrill St 106.22-2-14 400
Bethesda Church of God in Christ*

*QOfficers: Ronald Hoston; Jennifer Hoston; Char-
ley Christian; Tymothi Davis-Howard**; Ingrid
Jeffries; James Thomas; Sandra Cunningham

**City of Rochester Employee

Section 5. The Council hereby further approves
the sale of the following parcel of unbuildable vacant
land for the sum of $1.00:

Address: 157 Champlain St
S.B.L.#: 120.60-2-38

Sq. Ft.: 4656.96

Purchaser: Joe H. & Harriet Johnson

Section 6. The Council hereby further approves
the negotiated sale of the following parcel of vacant
land:

Address: Pt of 506 S. Clinton Av
S.B.L.#: Ptof 121.48-1-13
Price: $1,000

Purchaser: John Billone, Jr.

Section 7. The Council hereby further approves
the sale of the following parcels of improved property
by former owner sale:

Address S.B.L.# Price
Purchaser

109 Malling Dr ~ 091.77-1-52 $4,785.76
John C. Collazo

168 Mohawk St 091.75-1-6 4,484.43
Edd & Elizabeth Fletcher

104 Willmont St~ 107.22-1-1 6,365.60

Daniel & Sharon Johnson

Section 8. The Council hereby further approves
the sale of the following parcels of improved property
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with proposal:

Address S.B.L.# Price
Purchaser

420 South Av 121.48-1-51 $25.000
390 South Avenue, LLC*

426 South Av 121.48-1-52 30,000

390 South Avenue, LLC*

*Principals: John Billone, Sr.. Sandra Billone,
Christine Giuliano. Louis Giuliano. Crystal
Giuliano, Ann Marie Giuliano, John Billone, Jr.
Danielle Billone, John Claude Billone, Thomas

Billone. Ashley Billone. Andrew Billone. Joseph
Billone

Section [8] 9. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the first day of the month following
the date of adoption of this ordinance for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges or because these
charges have been included in the purchase price.

Section 10. The Council hereby approves the

release of ten feet of a fifty foot sewer easement over
the parcel at 314 Carling Road, SBL# 122.250-2-17

reputedly owned by Sharon M. Keefe.

Section [9] 11. This ordinance shall take effect
immediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-42
Re: Professional Services Agreement -
Property Management Services

R2010: Campaign 7 - Quality Services
Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing an agreement with Richard D. Fenwick
to provide property management services for City-
owned property. Services covered by this agreement
include rental collection, minor repairs and lawn
maintenance.

The consultant will receive a 10% fee for all rents col-
lected. This agreement will be for a period of one year
commencing January 1, 2004. The contract will be
eligible for renewal, for an additional twelve months,
upon 60 days notice and agreement of both parties.

Mr. Fenwick has been providing property manage-
ment services for the City since 1995. The most
recent agreement between the City and Mr. Fenwick
was authorized by Council on May 14, 2002. In the
past year, the City received $78,730 in rents, resulting
in a fee of $7,873 for Mr. Fenwick.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-42
(Int. No. 46)
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Authorizing An Agreement For Property Man-
agement Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Richard D. Fenwick for
the continuation of management and maintenance
services for City-owned properties for a term of one
year, commencing January 1, 2004, with a one-year
renewal option, in accordance with the terms set forth
in Ordinance No. 94-372.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.:

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-43 And
Ordinance No. 2004-44

Re: Rental Housing Projects - Amending
Ordinance Nos. 2003-26, 2003-28
& 2003-303

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
related to rental housing projects being undertaken
by Providence Housing Development Corporation
and Housing Opportunities, Inc. This legislation
proposes:

1. Amending Ordinance No. 2003-26 (February 11,
2003) to authorize a construction loan with the
Rochester Housing Development Fund Corpora-
tion (RHDFC) for the Providence project in an
amount not to exceed $363,000;

2. Amending Ordinance No. 2003-28 (February
11, 2003) by removing 519 Driving Park Av-
enue and adding 738 Brown Street as a project
property;

3. Authorizing the sale of 738 Brown Street at
the appraised value to the Rochester Housing
Development Fund Corporation and/or Provi-
dence Northstar Housing Development Fund
Company, Inc.; and

4. Amending Ordinance No. 2003-303 to allow
for the conversion of the construction loan to
permanent financing.

These are the initial projects under the RHDFC Rental
Rehab Program, in which the City’s participation was
authorized by Council on August 20, 2002.

At that time, the Greater Rochester Housing Partner-
ship was expecting to use HOME funds from NYS
as permanent financing; and sources of construction
financing had not been completed. It was later deter-
mined, by NYS, that the HOME funds could not be
used for these projects. Providence and HOP were
able to obtain grants from the Federal Home Loan
Bank of New York to replace NYS HOME funds.

In order to commit the Federal funds which it has
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available, the Community Preservation Corporation
(CPC) is required to participate as a construction
lender. However, their participation is more limited
than originally expected. This change, coupled with
the loss of the NYS HOME financing, has resulted in a
shortfall in construction financing for the projects.

Therefore, it is proposed that the City’s money
originally slated for permanent financing also be
made available as construction financing. Amending
Ordinance 2003-26 as stated above will accomplish
this for the Providence project.

This change was authorized for HOP’s project by Or-
dinance 2003-303 on September 23, 2003. However,
the required conversion of the construction loan to
permanent financing was inadvertently eliminated.
The proposed legislation will restore the provision of
permanent financing as originally intended.

Since the properties to be redeveloped must be held
in ownership by the RHDFC during construction in
order to qualify for the permanent financing, the con-
struction loans must be made to the RHDFC. At the
completion of construction, this debt will be converted
to permanent financing and be assumed by Providence
and HOP or housing development fund companies
affiliated with these organizations.

Providence was unable to include 519 Driving Park
Avenue in the project and it is proposed that 738
Brown Street be substituted. The Brown Street prop-
erty will complement other rental development in the
Brown Street Revitalization Project.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-43
(Int. No. 47)

Approving The Sale Of Real Estate And Amend-
ing Ordinance No. 2003-28 Relating To A Tax
Exemption For The Providence Rental Housing
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2003-28, relating to a
property tax exemption and in lieu of tax agreement
for the Providence Housing Development Corporation
Rental Project, is hereby amended by deleting the
parcel at 519 Driving Park Avenue, SBL# 90.81-3-08
from Section 1 thereof, and by inserting in its place the
parcel at 738 Brown Street, SBL# 120.430-1-57.

Section 2. The Council hereby approves the sale
of 738 Brown Street, SBL# 120.430-1-57, for its
appraised value, to the Providence Housing Develop-
ment Corporation or an affiliated housing develop-
ment fund corporation for the construction of rental
housing.

Section 3. City taxes and other City charges, ex-
cept water charges, against said property are hereby
canceled up to the date of closing for the reason that
the City has agreed to convey said property free of
City tax liens and other charges

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-44
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(Int. No. 48)

Amending Ordinance No. 2003-26 Relating To
Rental Housing Projects

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2003-26, relating to loan
agreements for rental projects, is hereby amended by
authorizing the loan approved in Section 2 thereof to
first be a construction loan to the Rochester Housing
Development Fund Corporation without interest for a
period of one year, which loan may then be assigned
or converted to a loan to Providence Northstar Hous-
ing Development Fund Company, Inc. as already
authorized in Section 2 of Ordinance No. 2003-26.

Section 2. Section 1 of said Ordinance No. 2003-
26, as amended by Ordinance No. 2003-303, is further
amended by first authorizing the construction loan
approved in Section 1 of Ordinance No. 2003-303,
which loan may then be assigned or converted to the
loan authorized in Section 1 of Ordinance No. 2003-
26.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2004-7
Re: Reappointment - Rochester
Preservation Board

R2010: Campaign 1 - Involved Citizens
Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
re-appointing Craig Jensen, 137 Gibbs Street, to the
Rochester Preservation Board for a term which shall
expire on February 28, 2006.

Mr. Jensen’s term expired on December 31, 2002.
Since his last appointment, Mr. Jensen has attended
47 of 49 scheduled meetings.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2004-7
(Int. No. 49)

Resolution Approving A Reappointment To The
Rochester Preservation Board

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the reap-
pointment of Craig Jensen, 137 Gibbs Street, to the
Rochester Preservation Board for a term which shall
expire on February 28, 2006.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Resolution No. 2004-8
Re: Reappointment - City Planning
Commission

R2010: Campaign 1 - Involved Citizens
Campaign 6 - Economic Vitality
Campaign 9 - Healthy Urban

Neighborhoods

Transmitted herewith for your approval is legislation
re-appointing James Patrick, 100 Hollis Street, to the
City Planning Commission for a term which shall
expire on February 28, 2006.

Mr. Patrick’s term expired on March 31, 2002. Since
his last appointment to the Commission, Mr. Patrick
has attended 49 of 56 scheduled meetings.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2004-8
(Int. No. 50)

Resolution Approving A Reappointment To The
City Planning Commission

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the reap-
pointment of James Patrick, 100 Hollis Street, to the
City Planning Commission for a term which shall
expire on February 28, 2006.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-45
Re: 2003-04 Budget Amendment
Rochester Public Library

R2010: Campaign 7 - Quality Service
Campaign 11 - Arts & Culture

Transmitted herewith for your approval is legisla-
tion amending the 2003-04 Budget by increasing
the revenue estimates and expenditures by a total of
$160,000. This amendment reflects a revision to the
funding provided under the 2004 Approved County
Budget to the Rochester Public Library.

The preparation of the 2003-04 City Budget for the
Rochester Public Library often involves an estimate
of the level of County funding to be provided in the
County budget. It is not uncommon that the County
Legislature revises the level of funding provided in the
Proposed versus Approved County Budget.

The variance from the 2004 County Proposed versus
Approved Budget consists of the following:

Additional library materials $ 35,000
Additional hours at Central library to

meet NYS requirement 61,000
Funding to provide regularized

Sunday hours 44,000
Leasing of new delivery vehicles 20,000

Total $160,000
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Under a 1968 agreement between Monroe County and
the City of Rochester, the Rochester Public Library
provides central library services to the Monroe County
Library System (MCLS). The County reimburses
the Rochester Public Library for the net costs of the
services provided.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-45
(Int. No. 51)

Amending The 2003-04 Budget Of The Roches-
ter Public Library

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2003-220, the 2003-04
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Rochester Public Library
by the sum of $160,000, which amount is hereby ap-
propriated from increased revenues from the County
of Monroe.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-46
Re: Revised Plumbing Permit Fees -
Chapter 40 Section 19

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
amending Chapter 40 of the City Code to reflect an in-
crease in plumbing permit fees. Plumbing permit fees
have remained constant since they were last revised in
September, 1993, with an amendment in April, 1997
to include new fees for various purposes. The Bureau
of Buildings and Zoning analyzed the fee structure in
March, 2003 and recommends that increases in plumb-
ing permit fees are appropriate based on increases in
operating costs over the past 10 years.

Plumbing permit fees consist of a flat base-permit
fee plus an additional charge for each fixture or unit
of plumbing work on a job site. The proposed revi-
sions will yield increased revenue to cover current
permit processing administration and plumbing code
enforcement costs.

The base fee for plumbing permits will be increased
incrementally as follows:

Base Fee Effective Date
$10 Current
25 July 1, 2004
40 July 1, 2005
55 July 1, 2006

A summary of the proposed fixture and unit fees is
attached.

These fees shall take effect as of July 1, 2004.

Respectfully submitted,
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William A. Johnson, Jr.
Mayor

Attachment No. AD-14

Ordinance No. 2004-46
(Int. No. 52)

Amending Chapter 40 Of The Municipal Code,
Building Construction: Plumbing

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Section 40-19 of the Municipal Code,
Fees for plumbing permits, as amended, is hereby
further amended to read in its entirety as follows:

40-19. Fees for plumbing permits.

A. Fees for plumbing permits shall be determined in
accordance with this section. The fee shall be paid
at the time of filing of the application, and the total
amount of the fee to be paid shall be indicated on
the application form. No plumbing permit shall
be issued until such fee has been paid in full.

B. Abase fee of $25 shall be charged for all plumbing
permits. The base fee shall be $40 effective July 1,
2005, and $55 effective July 1,2006. In addition
to the base fee, plumbing permit fees shall be as
follows:

(1) For fixtures: installation, removal or capping
of each fixture: $10.

(2) For building sewers: $45.

(3) For sump pumps (residential): $15; for sump
pumps single (commercial): $35; for sump
pumps duplex (commercial): $75.

(4) For catch basins or yard drains: $50 each.

(5) For parking area trench drains: $20 each.

(6) For outside conductors (residential): $5
each.

(7) For conductors or roof drains (commercial):
$10 each.

(8) For sewer ejectors:

(a) Single: $20.
(b) Double: $35.

(9) For use of mechanically operated root-cut-
ting devices in building drains and building
sewers: $20.

(10)  For hot-water heaters:

(a) Over 70 gallons’ capacity: $30 each.

(b) Seventy gallons’ capacity or less: $10
each.

(11)  For commercial and industrial establish-
ments, including restaurants:

(a) Garbage disposals: $35 each.
(b) Dishwashing machines: $40 each.

(c) Grease interceptors: $40 each.
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(d) Ice-cube-making machines: $25
each.

(e) Laundry-washing machines: $35
each.

(12)  Backflow preventers of one to 1 1/2 inches:
$15 each.

(12.1) Backflow preventers from 1/4 inch to 3/4
inch: $10 each.

(12.2) Backflow preventers of more than 1 1/2
inches: $30 each.

(13)  Backflow test or repair: $10.
(14)  Water service renewal

(14.1) Renewal of water service, less than two
inches, without any street work: $85
each.

(14.2) Water main services in property line of
three-fourths inch to two inches: $35
each.

(15) Water main and sewer repairs or renewal,
public or private, over two inches: $35 for
ghe first 60 feet; each additional 100 feet:

10.

(16) Clean-outs at property line: $35 each.
(17)  Manbholes in property line: $35 each.

(18)  Sand interceptors: $35 each.

(19)  Oil interceptors (all types): $35 each.
(20)  Future use openings: $10 each.

(21)  For inspections on Saturdays, Sundays,
holidays or other than regular working
hours, the rate shall be $50 per hour. A
minimum of four hours may be charged if
the inspector was called in and/or has no
other inspections during the four hours.

(22)  All notice and order plumbing violations:
$10 each.

(23)  For repair or replacement of gas supply,
domestic water, storm, sanitary or vent
piping: $10 for the first 100 feet, and $2
per foot thereafter.

(24) Reinspection or callback when work is not
ready for inspection: $50 each.

(25) For items not listed in the Fee Schedule,
the permit fee shall be established by the
Commissioner of Community Develop-
ment.

Section 2. This ordinance shall take effect on July
1,2004.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-47
Re: CityScape 2004 at Newcroft Park
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R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
amending Ordinance 2003-375 to include Barden
Homes (principal: Mark Barden) as a developer in the
Newcroft Park project. The ordinance was authorized
by Council on June 18, 2003.

The City of Rochester and the Rochester Home
Builders’ Association (RHBA) are redeveloping the
6.8- acre tract of land at Newcroft Park (formerly
comprised of 79 Woodstock Street, 1126 Atlantic
Avenue, and 116 Akron Street). The development
involves the construction of a new dedicated street,
Newcroft Park, and the subsequent construction of 27
new, market-rate, single-family homes.

The construction of the street commenced in late
July, 2003 and was completed in December, 2003.
Construction of at least seven (7) model homes
will begin in the spring of 2004. An open house is
tentatively planned for June, 2004. Buyers will then
have the option to either purchase a model home or
have a model home built on one of the available lots
in the subdivision.

Barden Homes did not initially submit a proposal
because of previous commitments. They now are
able and wish to participate in CityScape 2004 at
Newcroft Park. Barden Homes’ proposal was evalu-
ated by a committee consisting of representatives from
the Department of Community Development and
the RHBA. The proposal was selected based on the
following evaluation criteria: design and elevations
of the proposed model, pricing, specifications, past
experience, and financial strength (including the abil-
ity to obtain construction financing). This brings the
total number of developers participating in CityScape
2004 to seven.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-47
(Int. No. 53)

Approving An Additional Developer For
CityScape 2004 At Newcroft Park

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the ad-
dition of Barden Homes (principal: Mark Barden) to
the developers approved to participate in CityScape
2004 at Newcroft Park in Ordinance No. 2003-375.

Section 2. This ordinance shall take effect im-

mediately.

Passed unanimously.

Councilmember Mains moved to change the voting
order of Intro. No. 78 and Intro. No. 79. He moved to
have Intro. No. 79 voted on before Intro. No. 78.

The motion was seconded by Councilmember San-
tiago.

The motion was adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-48
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Re: Lease Agreement - Genesee Street
NET Office

R2010: Campaign 6 - Economic Vitality
Campaign 7 - Quality Service
Campaign 9 - Healthy Urban

Neighborhoods

Transmitted herewith for your approval is legisla-
tion:

1. Authorizing a lease agreement between the City
and a company to be formed by David Etzel for
office space at 923-927 Genesee Street; and

2. Amending the 2003-04 Budget by $63,000.

The site will be redeveloped as a new two story 8,000
square foot office/retail building with off-street park—
ing. The building will become the new location for the
City’s Genesee Street Neighborhood Empowerment
Team (NET) office. The Genesee Street NET office
is being relocated to accommodate the hotel and res-
taurant development as part of the Brooks Landing
Revitalization Project.

The new NET office will occupy approximately 3,000
square feet on the first floor with required parking.
The City will pay for its own gas, electric, telephone
and refuse usage.

The remaining 1,000 square feet on the first floor will
be utilized as retail space by Jim Dalberth Sporting
Goods with storage on the second floor. All water,
sewer, property maintenance, repairs and snow re-
moval costs will be paid by the landlord.

The term of the lease will be for 5 years beginning
after construction is completed, with a 5 year renewal
option. The annual rental cost will be $30,000 or
$10.00 per square foot. A one-time lump-sum pay-
ment of $63,000 will be paid by the City to prepare
interior space for NET use.

The total cost of the 5 year lease will be $150,000,
and will be financed through the annual budgets of the
City’s Bureau of NET, Mayor’s Office. Independent
Real Estate Appraiser, Kevin Bruckner of Bruckner,
Tillett, Rossi, Cahill & Legrett, has reviewed the
rental terms of this lease and determined that the rental
amount is within the market range for office space of
this kind. The payment for interior improvements will
be financed by transferring $63,000 from Contingency
to 2003-04 Cash Capital.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-15

Ordinance No. 2004-48
(Int. No. 79)

Approving The Lease Of 923-927 Genesee Street
For A NET Office And Amending The 2003-04
Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the lease
of approximately 3,000 square feet of office space
at 923-927 Genesee Street from David Etzel for the
Genesee Street Neighborhood Empowerment Team
(NET) Office. The lease may extend for five years
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from completion of the building, with a five year
renewal option. The City shall be responsible for its
telephone, gas, electric and refuse costs. The landlord
shall pay all water, sewer, property maintenance,
repairs and snow removal costs.

Section 2. The lease agreement shall obligate the
City to pay annual rent in the amount of $30,000, or
$10 per square foot. Said amounts shall be funded
from the annual budgets of the Bureau of NET, contin-
gent upon approval of said budgets. The lease agree-
ment shall further obligate the City to pay the sum of
$63,000 for the City’s leasehold improvements, which
amount shall be funded from the 2003-04 Cash Capital
Allocation.

Section 3. The lease agreement shall contain such
additional terms and conditions as the Mayor deems
to be appropriate.

Section 4. Ordinance No. 2003-220, the 2003-04
Budget of the City of Rochester, as amended is hereby
further amended by transferring the sum of $63,000
from the Contingency Account to the Cash Capital
Allocation to fund the leasehold improvements.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-49
Re: Real Estate Transaction - Sale of
923-925 and 927 Genesee Street

R2010: Campaign 6 - Economic Vitality
Campaign 9 - Healthy Urban
Neighborhoods

Transmitted for your approval is legislation approving
the sale of City-owned lots located at 923-925 and 927
Genesee Street. These lots are part of the Genesee
Street Revitalization area and are also included in
the Brooks Landing Urban Renewal District. An ap-
praised value of $5,400 ($.50 per square foot) has been
established for the lots by Allen Fitzpatrick, Director
of Real Estate on December 16, 2003.

It is proposed that the Genesee Street properties be
sold to David Etzel, owner of Dalberth Sporting
Goods, currently located at 926-928 Genesee Street,
across the street from the subject properties. As part of
the Brooks Landing Project, Mr. Etzel’s building will
be acquired and demolished. The building is in what
is termed Sub Area 2 of the Brooks Landing Project.
Mr. Etzel proposes to build a new 8,000 square foot
facility which would house his existing business, Dal-
berth Sporting Goods in 1,000 square feet, and 3,000
square feet which would house the Genesee Street
NET office on the first floor. The second floor of the
proposed building would be utilized by David Etzel
for storage of his inventory. The Genesee Street NET
office is also slated for acquisition and demolition and
is included in what is termed Sub Area I of the Brooks
Landing Project. Mr. Etzel’s operation depends pri-
marily on wholesale business with local sports teams.
A smaller portion of his volume is retail sales.

Itis proposed that construction on this building would
begin in February, 2004 with a planned completion
date of May, 2004. It is anticipated that Dalberth
Sporting Goods and the Genesee NET would both
move into the new building in June, 2004.
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Pursuant to the requirements of Article 8 of the NYS
Environmental Conservation Law and Chapter 48 of
the City Code it has been determined that the proposed
sale will not result in any significant effects. A nega-
tive declaration has been issued.

This project is consistent with plans for Genesee Street
redevelopment and is endorsed by Sector 4 and Sector
4 CDC as well as the Genesee Street Business As-
sociation. There will be a public hearing concerning
the sale of the subject properties.

Dalberth Sporting Goods has been in business on
Genesee Street for 48 years. The owner currently
employs 1 full-time and 3 part-time people and ex-
pects that number to be 2 full-time and 2 part-time
over the next 36 months.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2004-49
(Int. No. 78)

Approving The Sale Of 923-925 And 927 Gen-
esee Street In The Brooks Landing Urban Renewal
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale of
923-925 and 927 Genesee Street in the Brooks Land-
ing Urban Renewal Project to David Etzel for the sum
of $5,400, for the development of a new retail/office
building.

Section 2. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the date of closing for the reason that
the City has agreed to convey said properties free of
City tax liens and other charges.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-50
Re: Newcroft Park/Official Map
Amendment

R2010: Campaign 6 - Economic Vitality
Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
amending the Official Map by dedicating and naming
public right-of-way being constructed in conjunc-
tion with development of the Atlantic Woodstock
Subdivision.

The Atlantic Woodstock Subdivision, a housing
subdivision developed by the City, is approximately
seven acres, located on the former APCO contractor’s
yard on Atlantic Avenue and contains twenty- seven
new housing lots. Public improvements required
by the project include construction of a cul-de- sac
street which extends northerly from Atlantic Avenue,
between Woodstock Street and Akron Street; and
infrastructure improvements.

Page 45

The public improvements were designed by the Sear
Brown Group as authorized by City Council on April
16, 2002. The financing for the improvements were
authorized by Council on May 13, 2003; construction
has begun and will be completed this year.

The name being proposed for the new cul-de-sac
street is Newcroft Park. The Official Map Amend-
ment was presented to the City Planning Commission
on January 12, 2004, the record vote for approval
was 5-0-0.

A public hearing on the amendment is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-16

Ordinance No. 2004-50
(Int. No. 54)

Dedication Of Newcroft Park To Street Pur-
poses

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 76 of the Municipal Code, Of-
ficial Map, as amended, is hereby further amended by
dedicating the following parcel to street purposes and
naming said parcel Newcroft Park:

All that tract or parcel of land containing 1.097
acres, more or less, situate in the City of Rochester,
County of Monroe, State of New York, all as shown
on a map entitled “Atlantic-Woodstock Subdivi-
sion - Subdivision Map”, prepared by Sear-Brown
having drawing number 18095 SU I, last revised
February 4, 2003 and being more particularly
bounded and described as follows:

Commencing at the point of intersection of the
northerly right-of-way line of existing Atlantic
Avenue (49.5” wide) with the westerly right-of-
way line of existing Woodstock Road (width
varies); thence

S 86°43°00°W, along said northerly right-of-way
line of Atlantic Avenue, a distance of 246.29 feet
to the Point of Beginning; thence

1) S86°43°00”W, continuing along said north-
erly right-of-way line, a distance of 60.00
feet to a point, said point being the south-
westerly corner of the Atlantic-Woodstock
Subdivision; thence

2) N 02°48°40”W, along the westerly prop-
erty line of said Subdivision, a distance of
154.25 feet to a point of curvature; thence
through said Subdivision, the following
eleven (11) courses and distances;

3) Northeasterly, along a curve to the right
having a radius of 350.00 feet, through a
central angle of 15°50°42”, a distance of
96.79 feet to a point of tangency; thence

4) N 13°02°02”E, a distance of 59.19 feet to a
point of curvature; thence

5) Northerly, along a curve to the left having
a radius of 300.00 feet, through a central
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angle of 15°50°42”, a distance of 82.96 feet
to a point of tangency; thence

6) N 02°48°40”W, a distance of 125.19 feet to
a point of curvature; thence

7) Northerly, along a curve to the left having
a radius of 300.00 feet, through a central
angle of 2°30°00”, a distance of 13.09 feet
to a point of tangency; thence

8) NO05°18°40”W, a distance of 247.97 feet to
a point of curvature; thence

9) Northwesterly, along a curve to the left hav-
ing a radius of 29.00 feet, through a central
angle of 47°32°45”, a distance of 24.07 feet
to a point of curvature; thence

10) Northerly, easterly and then southerly along
a curve to the right having a radius of 51.00
feet, through a central angle of 275°05°30”,
a distance of 244.86 feet to a point of cur-
vature; thence

11) Southeasterly, along a curve to the left hav-
ing a radius of 29.00 feet, through a central
angle of 47°32°45”, a distance of 24.07 feet
to a point of tangency; thence

12) S 05°18’40”E, a distance of 247.97 feet to
a point of curvature; thence

13) Southerly, along a curve to the right having
a radius of 350.00 feet, through a central
angle of 02°30°00”, a distance of 15.27 feet
to a point of tangency, said point being the
easterly corner of said Atlantic-Woodstock
Subdivision; thence

14) S 02°48°40”E, along the easterly prop-
erty line of said Subdivision, a distance
of 125.19 feet to a point of curvature, said
point being the easterly corner of said Sub-
division; thence continuing through said
Subdivision, the following five (5) courses
and distances;

15) Southwesterly, along a curve to the right
having a radius of 350.00 feet, through a
central angle of 15°50’42”, a distance of
96.79 feet to a point of tangency; thence

16) S 13°02°02”W, a distance of 59.19 feet to a
point of curvature; thence

17) Southerly, along a curve to the left having
a radius of 300.00 feet, through a central
angle of 15°50°42”, a distance of 82.96 feet
to a point of tangency; thence

18) S 02°48°40”E, a distance of 143.84 feet to
a point; thence

19) S 48°02’50”E, a distance of 14.08 feet to
the Point of Beginning.

Intending to describe a right-of-way 50 feet in
width.

Subject to any easements or encumbrances of re-
cord.

Section 2. This ordinance shall take effect im-
mediately.
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Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2004-9
Re: Context Technologies, Inc.

R2010: Campaign 5 - Regional Partnerships

Transmitted herewith for your approval is legislation
approving the relocation request of Context Technolo-
gies, Inc., which has moved from 1100 University
Avenue in the City of Rochester to the Powder Mill
Office Park in the town of Perinton.

Context Technologies, Inc. was forced to find a new
location when they outgrew their leased office space
at the University Business Center. Context Technolo-
gies, Inc. looked at several locations within the City
of Rochester, but were unable to find a building that
matched their space and location requirements. Their
new location at the Powder Mill Office Park is located
within the Monroe County Empire Zone.

Context Technologies, Inc. would like to become EZ
certified so they can take advantage of the Empire
Zone benefits at their new location. However, Sec-
tion 959 (a) (iii) of the NYS law only allows for the
certification of a business enterprise that has shifted its
operation from an area within the State into an EZ if
the “shift of operations” is approved by the municipal-
ity from which the company relocated.

As required by law, where the shift is from an area in
a different municipality into another municipality’s
EZ; a public hearing must be held by the municipal-
ity from which the company is moving, and the local
governing body of that municipality must approve,
by resolution, the shift of operations. If the reloca-
tion procedure does not occur, the company will not
qualify for EZ benefits. In the past, we have had
companies who have relocated to the City Empire
Zone from other municipalities. It was necessary for
these companies to go through the same relocation
procedures stated above so that they would qualify
for EZ benefits in the City.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-17

Resolution No. 2004-9
(Int. No. 55)

Resolution Approving Relocation To The Mon-
roe County Empire Zone

WHEREAS, Context Technologies, Inc., (the
“Company”), a software company with offices located
at 1173 Pittsford-Victor Road, Pittsford, New York
14534, did business at 1100 University Avenue in the
City of Rochester from 2002 through 2003, and

WHEREAS, the Company employed 3 people in
2003, including O residents of the City of Rochester,
and

WHEREAS, the Company was forced to find anew
location when they outgrew their current facility at
1100 University Avenue. Context Technologies, Inc.
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looked at several locations in the City but were unable
to find a suitable location that fit their business needs,
and

WHEREAS, the Rochester City Council has heard
public comments that extraordinary circumstances
exist to warrant the relocation of the company to
the Monroe County Empire Zone at a public hear-
ing held on February 24, 2004 at the City Council
Chambers;

NOW, THEREFORE, BE IT RESOLVED, that the
Rochester City Council consents to the relocation of
Context Technologies, Inc., from the City of Rochester
to the Monroe County Empire Zone in the Town of
Perinton.

This resolution shall take effect immediately.
Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-51 And
Ordinance No. 2004-52

Re: Planned Development Amendment -
657 East Avenue, 10 & 14-22
S. Goodman Street, 203, 209 and
215 Oxford Street and 276 Park
Avenue

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
amending the Zoning Map and Text by:

1. Amending the district designation from Institu-
tional Planned Development District #7 Roch-
ester Museum and Science Center to Planned
Development District #4 Rochester Museum
and Science Center;

2. Correcting the Zoning Map by including the
property at 203 Oxford Street in the proposed
PD #4 district;

3. Reformatting the existing IPD regulations;
and

4. Amending the district regulations relating to
playground equipment, special requirements
and yard, space and bulk requirements.

The amendments are proposed by the Rochester
Museum and Science Center. The primary reason
for this amendment is to permit the establishment of
a play area to serve the Genesee Charter School at
14 S. Goodman Street within the required front yard
setback area along S. Goodman Street. Currently, the
IPD district regulations require a twenty foot setback
for the proposed play area, the new district regulations
will allow playground equipment to encroach in the
required front yard. Since the IPD district required
modification to accommodate this request, it was
recommended that the entire district be reformatted
to be consistent with other Planned Development
districts.

The Rochester Museum and Science Center consists of
seven (7) properties which are utilized as follows:
657 East Avenue Rochester Science Museum
and Strasenburgh Plan-
etarium
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276 Park Avenue Residence of the President
of the Rochester Museum

& Science Center
10 S. Goodman Street ~ Offices

14-22 S. Goodman Genesee Community

Char-
Street ter School
203 Oxford Street Parking lot
209 Oxford Street Parking lot

215 Oxford Street Accessory storage space
for Rochester Museum and

Science Center

The changes to the district include: correcting the
zoning designation of 203 Oxford Street, which was
added to the IPD in 1986; increasing the front yard
setback along Park Avenue; updating the parking regu-
lations; allowing playground equipment within the S.
Goodman St. front yard and deleting requirements re-
lating to district expansion and uses on Oxford Street.
The City Planning Commission Staff Report analyzes
the proposed changes to the PD regulation.

The Preservation Board conceptually approved the
proposed play area in July, 2003 and recommended ap-
proval of the proposed amendment to the IPD at their
monthly meeting on January 7, 2004. A Certificate of
Appropriateness will be required for the development
upon approval of the Planned Development District.

The Planning Commission held an informational
hearing on January 12, 2003; one person spoke in
support of the application, there were no speakers
in opposition. By a vote of 5-0-0, the Commission
recommended approval.

Pursuant to the requirements of Article 8 of the New
York State Environmental Conservation Law and
Chapter 48 of the City Code, the Director of Zoning,
as lead agency, has determined that the proposal will
not result in any significant effects and has issued a
negative declaration.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-18

Ordinance No. 2004-51
(Int. No. 56)

Adopting Requirements And Standards For
Planned Development District #4 —Rochester
Museum And Science Center

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended
by adopting the following requirements and standards
for Planned Development District #4—Rochester
Museum and Science Center:

Planned Development District # 4
Rochester Museum and Science Center
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A. Purpose: The Planned Development District #4

is intended to recognize and permit a defined
area for the integrated development and delivery
of programs and community services offered
by the Rochester Museum & Science Center.
The planned development district will allow the
museum to deliver its mission to create inspiring,
entertaining and educational experiences enabling
visitors to explore science and technology, the
natural environment and our region’s cultural
heritage.

Permitted uses: Permitted uses include, but are
not limited to, the following uses when consistent
with the above purpose:

1. Museums, galleries, planetariums, including
their buildings, owned or leased, for adminis-
trative and faculty offices, classrooms, labora-
tories, auditoriums, lecture halls, libraries.

2. Public or private schools and including support
facilities for faculty, staff and students of such
institution.

. Offices.

. Senior Center.

. Day Care Center.

. Community Center.
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. Warehouse, storage uses and maintenance
facilities in existing buildings when related
to the purpose stated above.

8. Accessory support uses or structures, including
office, retail, and restaurant facilities, book-
stores, gift shops, when such support use or
structure is physically integrated into the plan
of the institution.

9. RMSC President’s Residence

Bulk, space and yard requirements:

1. Maximum floor area ratio (FAR): .49.

2. Maximum height: 108 feet.

3. Minimum yard requirements:

a) Front yard

1) Along East Avenue: 87 feet.

2) Along South Goodman Street: 20
feet.

3) Along Park Avenue: 200 feet.

4) Along Oxford Street: Average front
yard depth of buildings on the block.

b) Along Residentially-zoned properties: 20
feet.

D. Off-street parking and loading requirements are

set forth below:
1. Parking:
a) Parking for uses within the Rochester Sci-

ence Museum Planned Development may
be located anywhere within the District.
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b) Proposals for new or expanded parking fa-
cilities must be accompanied by a Parking
Demand Analysis as set forth in Section
120-173B of the Zoning Code.

¢) Parking shall comply with the parking
lot design and maintenance standards set
forth in Section 120-173F of the Zoning
Code.

2. Loading:

Loading shall comply with the requirements
set forth in Section 120-172 of the City Zoning
Code.

E. Accessory Uses and Structures

Accessory structures and uses are permitted in
connection with the established uses within the
district and shall not be located in the front yard
except playground equipment at 14 S. Goodman
Street only, which shall not be subject to front or
side yard setback requirements.

F.  This Planned Development is subject to the re-
quirements set forth in Article XVII of the City
Zoning Code regarding Planned Development
Districts.

G. The General Height Exceptions set forth in Article
XXIII shall apply.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-52
(Int. No. 57)

Changing The Zoning Classification Of 657 East
Avenue, 10 And 14-22 South Goodman Street, 209
And 215 Oxford Street And 276-282 Park Avenue
From Institutional Planned Development District
#7 And 203 Oxford Street From R-3 High Den-
sity Residential To Planned Development District
#4—Rochester Museum And Science Center

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended
by changing the zoning classification of the following-
described property, constituting 657 East Avenue, 10
and 14-22 South Goodman Street, 209 and 215 Oxford
Street and 276-282 Park Avenue from Institutional
Planned Development District #7, and 203 Oxford
Street from R-3 High Density Residential, to Planned
Development District #4-Rochester Museum and Sci-
ence Center:

All that tract or parcel of land situate in the City of
Rochester, County of Monroe, State of New York,
said parcel being more particularly bounded and
described as follows:

Beginning at a point at the intersection of the
centerline of South Goodman Street with the
centerline of East Avenue;

Thence 1) Southeasterly, along the centerline
of East Avenue, a distance of 597
feet more or less to a point;
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Thence 2) Southwesterly, along the westerly
property line of Parcel #121.35-01-
55.1 and its northerly extension, a
distance of 486 feet more or less to
a point;

Thence 3) Southeasterly, along the southerly
property line of Parcel #121.35-
01-55.1 and its easterly extension,
a distance of 296 feet more or less
to the centerline of Oxford Street;

Thence 4)  Southwesterly, along the centerline
of Oxford Street, a distance of 150
feet more or less to a point;

Thence 5) Northwesterly, along the southerly
property line of Parcel #121.43-
01-30 and its easterly extension, a
distance of 152 feet more or less to
a point;

Thence 6) Southwesterly, along the easterly
property line of Parcel #121.43-
01-17, a distance of 2 feet more or
less to a point;

Thence 7) Northwesterly, along the northerly
property line of Parcel #121.43-01-
28, a distance of 100 feet more or
less to a point;

Thence 8) Northeasterly, along the easterly
street line of Girton Place, a dis-
tance of 1 foot more or less to a
point;

Thence 9)  Northwesterly, along the northerly
street line of Girton Place, a dis-
tance of 45.6 feet;

Thence 10) Southwesterly, along the westerly
street line of Girton Place, a dis-
tance of 1 foot more or less to a
point;

Thence 11) Northwesterly, along the northerly
property line of Parcel #121.43-01-
18, a distance of 100 feet more or
less to a point;

Thence 12) Southwesterly, along the easterly
property line of Parcel #121.43-
01-17 and its southerly extension,
a distance of 470 feet more or less
to the centerline of Park Avenue;

Thence 13) Northwesterly, along the centerline
of Park Avenue, a distance of 230
feet more or less to a point;

Thence 14) Northeasterly, along the westerly
property line of Parcel #121.43-
01-17 and its southerly extension,
a distance of 341 feet more or less
to a point;

Thence 15) Northwesterly, along the southerly
property line of Parcel #121.43-
01-16 and its westerly extension,
a distance of 325 feet more or less
to a point on the centerline of South
Goodman Street;

Thence 16) Northeasterly, along the centerline
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of South Goodman Street, a dis-
tance of 808 feet more or less to
the point or place of beginning.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-53 And
Ordinance No. 2004-54

Re: Planned Development District -
869 N. Clinton Avenue, 885-891
N. Clinton Avenue and 355 Clifford
Avenue

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your consideration is leg-
islation amending the Zoning Map by rezoning two
properties at 869 N. Clinton Avenue and 355 Clifford
Avenue from R-1 Low Density Residential and two
properties at 873-877 and 885-891 N. Clinton Avenue
from C-2 Community Center to Planned Development
#5 St. Michael’s Planned Development District.

The effected parcels are bordered to the northeast, east
and southeast by C-2 zoning and to the north, south
and west by R-1 zoning. The current uses of the four
(4) properties are as follows:

355 Clifford Avenue 28-unit apartment building
for the elderly

869 N. Clinton Avenue  Church complex and ac-
cessory parking lots

873-877 N. Clinton Ave. Vacant land
885-891 N. Clinton Ave. Vacant land

The proposed rezoning will enable the applicant to
construct a thirty-two unit apartment building for
senior housing at 869 N. Clinton Avenue. A Land Use
Plan (attached) list proposed permitted uses. The pro-
posed multiple family housing is not permitted under
the existing R-1 zoning nor permitted by variance.

The Planning Commission informational hearing on
this rezoning request is scheduled for February 9,
2004. A summary of that meeting will be forwarded
to the City Clerk on February 19 for consideration at
Committee Meetings.

Pursuant to the requirements of Article 8 of the New
York State Environmental Conservation Law and
Chapter 48 of the City Code, the Director of Zoning,
as lead agency, has determined that the proposal will
not result in any significant effects and has issued a
negative declaration.

A public hearing is required.
Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AD-19

Ordinance No. 2004-53
(Int. No. 58)
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Adopting Requirements And Standards For
Planned Development District #5—St. Michael’s

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended
by adopting the following requirements and standards
for Planned Development District #5-St. Michael’s:
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6. Exceptions

a. Height exceptions per City Code 120-196
b. Yard exceptions per City Code 120-197

. Design Requirements: To achieve a unified and

integrated development, new development shall
include the following:

Planned Development District #5
St. Michael’s Planned Development

A. Purpose: The St. Michael’s Planned Development

is intended to recognize and permit a defined area
for the unified and integrated development of
administrative, religious, community, and senior
housing services.

Permitted Uses: Permitted uses include, but are
not limited to, the following when consistent with
the above purpose.

1. Places of worship and related services.

2. Apartments for Seniors and Developmentally
Disabled.

3. Day Care Center.
4. Community Center.
5. Residential Care Facility.
6. Offices.
Bulk, space and yard requirements
1. Maximum building coverage: 40%
2. Maximum Lot Coverage: 75 %
3. Maximum height: Three (3) Stories
4. Minimum yard requirements:
a. Along Clifford Avenue

1) Parking lots: 10 feet
2) Principal Buildings: 20 feet

b. North Clinton Avenue
1) Parking Lots: 20 feet
2) Principal Buildings: 10 feet
c. Along Evergreen Street
1) Parking Lots: 9 feet
2) Principal Buildings: 4 feet
3) Accessory Buildings: 5 feet
d. Other setbacks

1) Parking lots: 7 feet
2) Principal buildings: 13 feet

5. Fences:

a. No chain link fence will be allowed in the
front yard

b. Maximum height:

Front yard 4 feet
Other yards 6 feet

1. Design elements of new structures shall draw
on elements of the existing significant build-
ings on the site.

2. Site plans shall contain pedestrian connections
throughout the site.

E. Off-street parking and loading requirements as
set forth below:

1. Parking:

a. Parking for uses within St. Michael’s
Planned Development may be located
anywhere within the district.

b. Parking shall not exceed 100 spaces.

2. Loading shall comply with the requirements
set forth in Section 120-172 of the City Zoning
Code.

F.  This Planned Development is subject to the re-
quirements set forth in Article XVII of the City
Zoning Code regarding Planned Development
Districts.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2004-54
(Int. No. 59)

Changing The Zoning Classification Of 869
North Clinton Avenue And 355 Clifford Avenue
From R-1 Low Density Residential And 873-877
And 885-891 North Clinton Avenue From C-2
Community Center To Planned Development
District #5—St. Michael’s

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended
by changing the zoning classification of the fol-
lowing-described property, constituting 869 North
Clinton Avenue and 355 Clifford Avenue from R-1
Low Density Residential, and 873-877 and 885-891
North Clinton Avenue from C-2 Community Center,
to Planned Development District #5-St. Michael’s:

All that tract or parcel of land situate in the City of
Rochester, County of Monroe, State of New York,
said parcel being more particularly bounded and
described as follows:

Beginning at a point at the centerline intersection
of Clifford Avenue and North Clinton Avenue;

Thence 1) Southeasterly, along the centerline
of North Clinton Avenue, a dis-
tance of 334 feet more or less to the
centerline intersection of Evergreen
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Street;

Thence 2) Westerly, along the centerline of
Evergreen Street, a distance of 677
feet more or less to a point;

Thence 3) Northwesterly, along the westerly
property line of Parcel #106.30-03-
66.1 and its southerly extension, a
distance of 184 feet more or less to
an angle point;

Thence 4) Northerly, along the westerly
property line of Parcel #106.30-03-
66.1 and its northerly extension, a
distance of 150 feet more or less to
a point on the centerline of Clifford
Avenue;

Thence 5) Easterly, along said centerline, a
distance of 10 feet more or less;

Thence 6) Southerly, along the east property
line of Parcel #106.30-03-66.1 and
its northerly extension, a distance of
126 feet more or less to a point;

Thence 7) Easterly, along the northerly property
line of Parcel #106.30-03-66.1 and
#106.30-03-66.3, a total distance of
250 feet more or less to a point;

Thence 8) Northerly, along the easterly property
line of Parcel #106.30-03-62 and its
northerly extension, a distance of
125 feet more or less to a point on
the centerline of Clifford Avenue;

Thence 9) Easterly, along said centerline, a
distance of 400 feet more or less to
the point or place of beginning.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
Introductory No. 74
Re: Brooks Landing Revitalization Project

R2010: Campaign 6 - Economic Vitality
Campaign 7 - Quality Service
Campaign 8 - Tourism Destination
Campaign 9 - Healthy Urban

Neighborhoods

Transmitted herewith for your approval is legislation
amending Ordinance No. 2003-349 relating to the
development of a hotel and restaurant as part of the
Brooks Landing Revitalization Project. Proposed is
a lease-to-sale agreement with Rochester Riverfront
Properties, L.P., of Sub-Area I in the Brooks Landing
Urban Renewal District.

Under the agreement, the City will lease the develop-
ment parcel(s) to Rochester Riverfront Properties L.P.
for $1.00. During the term of the lease, implementa-
tion items, required by NYS Department of Envi-
ronmental Conservation (DEC) approved corrective
action plan (CAP), will be completed during a portion
of the construction of the hotel and restaurant.

On December 31, 2005 or upon approval in writing
from the DEC for the completion of all implementa-
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tion items as required by the CAP, the lease will
terminate and the sales provisions as previously ap-
proved by City Council, will ensue.

The lease and subsequent conveyance of the land will
be contingent upon Rochester Riverfront Properties
L.P. obtaining the necessary financing and the City
of Rochester obtaining Federal approval of parkland
conversion.

A public hearing is required.

Respectfully submitted,
William A. Johnson Jr.
Mayor

Introductory No. 74

APPROVAL OF THE LEASE TO ROCHES-
TER RIVERFRONT PROPERTIES, L.P. OF
SUB-AREA I IN THE BROOKS LANDING
URBAN RENEWAL PROJECT

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the lease
of approximately 3.5 acres of land constituting Sub-
Area I in the Brooks Landing Urban Renewal Project
to Rochester Riverfront Properties, L.P. for the sum
of $1.00 for hotel and restaurant development. The
lease shall take place prior to the sale authorized in
Ordinance No. 2003-349, and shall allow for the
implementation of the New York State Department of
Environmental Conservation (DEC) approved Correc-
tive Action Plan for said parcel prior to the sale. The
lease shall extend until December 31, 2005, or until
DEC’s approval in writing of the completion of the
Corrective Action Plan, whichever is sooner.

Section 2. The Mayor is hereby authorized to enter
into the lease agreement to effectuate this project. The
agreement shall contain such additional terms and
conditions as the Mayor deems to be appropriate.

Section 3. This ordinance shall take effect upon
approval by the Federal Government of discontinu-
ance of the use as parklands of the portion of the parcel
which is currently dedicated to park purposes as a part
of Genesee Valley Park.

Item held.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 80

Re: Appropriation of Funds for the Asset
Control Area Agreement (ACA) for
Property Management Services and
Real Estate Broker Listing Services

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legisla-
tion relating to the Rochester ACA Agreement. This
legislation proposes appropriating $20,000 from the
Homeownership Investment Program (HIP) to pay
for property management and maintenance services
for properties acquired through the Asset Control Area
Agreement. This legislation further proposes:

1. Authorizing an agreement with Napier En-
terprises, LLC and Robert D. Napier, DBA,
HouseKey Properties (both of 56 Potomac St.
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Rochester) to provide property management
services for the ACA program; and

2. Authorizing an agreement with Vincenzo Cilino,
Broker/Owner, DBA Encel Homes (96 Empire
Blvd., Rochester) to provide property listing
services at a commission of 6% per property
for ACA properties that are to be rehabilitated
and sold directly by the City of Rochester.

The ACA Agreement between HUD and the City of
Rochester was authorized by Council on May 13,
2003. It is anticipated that between 100 and 150
properties will be acquired through the ACA program
each year and between 30 and 50 of these properties
will be rehabilitated and sold directly by the City of
Rochester.

Both the property management company and the
listing broker were selected through a Request for
Proposal process. A similar agreement was autho-
rized for the previous ACA program on September
15, 1999.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Introductory No. 80

AUTHORIZING AGREEMENTS FOR THE
ASSET CONTROL AREA (ACA) PROGRAM

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with Napier Enterprises, LLC and
Robert D. Napier, DBA HouseKey Properties, for the
management and maintenance of properties acquired
by the City from HUD under the Asset Control Area
(ACA) Program.

Section 2. The agreement shall obligate the City
to pay an amount not to exceed $20,000, and said
amount, or so much thereof as may be necessary, is
hereby appropriated from Homeownership Investment
Program (HIP) Funds.

Section 3. The Mayor is further authorized to
enter into an agreement with Vincenzo Cilino, DBA
Encel Homes, for property listing services for ACA
properties that are to be rehabilitated and sold directly
by the City.

Section 4. The agreement shall obligate the City to
pay a commission in the amount of 6% per property
listed and sold, which amount is hereby appropriated
from sale proceeds.

Section 5. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 6. This ordinance shall take effect im-
mediately.

Item held.

By Councilmember Mains
February 24, 2004

To the Council:
The Public Services, Health & the Arts Committee

recommends for adoption the following entitled
legislation:

TUESDAY, FEBRUARY 24, 2004

Int. No. 60 - Authorizing An Agreement For A
Human Services Project

Respectfully submitted,

Tim O. Mains

Lois J. Giess

PUBLIC SERVICES, HEALTH & THE ARTS
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2004-55
Re: Agreement - Human Services Project

R2010: Campaign 2 - Educational
Excellence

Transmitted herewith for your ap